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DIGEST 

OF THE 

OPINIONS AND BRIEFS OF THE SOUCITOR OF 

THE TREASURY. 



ABSENCE. 

See Leave of Absence; Public Officers and Employees. 
ACKNOWLEDGMENTS. 

Extent of Powers of Customs Notary. — ^The appointment by the Secretary of the 
Treasury of persons as customs notaries would not authorize their taking ac- 
knowledgments generally, and as they also hold commissions from their States 
as notaries their power to so act would depend on State laws. 

(12770.) Apr. 14, 1911. 
ACTIONS. See Suits and Proceedings. 

ADULTEBATION. See Pure-Food Law. 

ADVERTISING. See Supplies and Services. 

ADVERTISEMENTS. 

Flag. — ^There is no law which prohibits the stamping or printing of the national 

flag on merchandise or manufactured articles. 

(1369&— To Wilson.) Aug. 31, 1912. 
AGENTS. 

Practicing Before Departments — Disbarment. — ^The act of December 22, 1911 (37 
Stat., 49), providing that attorneys shall be disbarred for demanding or accept- 
ing fees in certain war claims is as effectual to prevent an attorney from repre- 
senting any and all other claimants as the more comprehensive act of July 7, 
1884 (23 Stat., 258), and in fact the head of a department has the right to disbar 
without express legislative authority. (6194.) Apr. 11, 1912. 

Same.— Eules.— Under the act of July 7, 1884 (23 Stat., 253), and by virtue of 
his executive authority the Secretary of the T^asury may prescribe rules and 
regulations governing the practice of attorneys and agents before the Customs 
Division. (10352.) Dec. 26, 1911 

Process Agents. See Suretyship. 

See also Attorneys; Claims. 

ALASSA. 

Contagious Diseases in — ^Prevention. — ^The acts of March 27, 1890 (26 Stat., 31), 
and February 15, 1893 (27 Stat., 449), for the prevention of the introduction and 
spread of contagious diseases, apply to the Territory of Alaska as well as to 
other Territories of the United States; and the appropriation act is sufficient for 
the preparation of regulations applicable thereto. (13070.) Sept 20, 1911. 

Pines — Disposition. — A fine imposed in Alaska on a vessel not having a bill of 
health as required by act of February 15, 1893 (27 Stat., 449), should be covered 
into the fund for court expenses in Alaska imder the act of March 3, 1909 (35 
Stat., 840). (4380— To Attorney General.) Jan. 5, 1912. 

License Money — Disposition. — ^Where there are no town officers to receive license 
money collected within the municipality (33 Stat., 533), it would be proper to 
bring an action against the town to have such money turned into the Treasury, 
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4 DIGEST OPINIONS SOLICITOR OF THE TREASURY. 

ALASKA— Continued . 

License Money — Disposition — Continued . 
or at the end of five years they might be treated as unclaimed moneys in the 
registry of the court and turned into the Treasury in accordance with section 
996, R. S., as amended (36 St»t„ WSa). 

(12727— To Attorney General.) Jan. 5, 1912. 

Liquor Licenses— Disposition of fm rfeiled Moneys.— Moneys forfeited through 

the revocation of a liquor license outside of incorporated towns in Alaska should 

be tyeated %& witbin ^ exception of the act of March 3, 1909 (35 Stat, y S40), and 

deposited in the Treaawy to the credit of the "Alaska fund." 

(13053.) Sept 11, 1911. 
Territory. — While Alaska is not mentioned in the statutes relating to the preven- 
tion of contagious diseases, yet it can not be believed that Congress intended 
that the word "Territory" dbtould not include Alaska. 

(13070.) Sept 20, 1911. 
ALCOHOL, 

Free of Tax. S^ Internal Revenue. 

AMKBICAN. 

Dying Abroad— Beoerery of Assets. See Estates. 

•ANTITETANIC SESUM. See Public Health Service. 

ANTITOXIN. See Public Health Service. 

APPEAL AND EBEOB. 

Appeal From State to Supreme Court. — ^Taxation of United States Bonds. — A case 

in a State court involving the taxation of United States bonds may be reviewed 

in the Supreme Court of the United States upon writ of error. 

(11375.) May 24, 1911. 
APFEABANCE BOiKD. See Bail. 

APPOINTMENTS. 

Designation by "Chief Clerk and Chief Executive Officer.'' — Neither the Secre- 
tary of the Interior nor the Acting Secretary can delegate to the chief clerk and 
chief executive officer of that department the authority to appoint or desig- 
nate a disbursing officer, it; being a matter of discretion not within the authority 
"to sign ofilcial papers and documents during the temporary absence of the 
Secretary and assistant secretariejs of the department.'' 

(13091.) Oct. 2,1911. 

See also Civil Service; Public Officers and Employees. 

APPORTIONMENT OF APPBOPBIATIONS. See Appropriations. 

APPBOPBIATIONS . 

Army— Wharves.— The act of June 12, 1906 (34 Stat., 240), authcuriaing the Secre- 
tary of War to contract for the construction of wharves, building, etc., is not 
an appropnatiea ''to vaise and support armies" and subject to the limitation of 
two years in section 8 of the Constitution. (10713.) Feb. 17, 1912. 

Available Until Expended.-^Where an appropriation, in an appropriation act for 
a particular fiscal year, is made for a specific object requiring several years to 
complete, it must be presumed that the appropriation should be available until 
the object can be executed. (10713.) Apr. 30, 1912. 

Contingent Funds — ^Appovtioninent— Use. — ^The act of August 23, 1912 (37 Stat., 
414), requires that the general contingent funds appropriated for the depart- 
ment for each fiscal year shall be apportioned to each office or bureau, etc., but 
the act does not apply to separate specific appropriations for various purposes, 
and a specific appropriation can not be used to purchase any other article; and 
where an article could be pucchaaed out of the regular contingent funds, it can 
not be purchased out of any other. (13763.) Oct. 29, 1912, 

Contracts Dependent on Approj^riations. See Contracts. 
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APFBOFBIATIONS— Continued. 

Contracts Terminate When Appropriation Ezliansted. — ^A contract (for coal) is 
terminated when the appropriation on which it is based is exhausted; that is, 
fully expended and no longer available. (11532.) Mar. 19, 1912. 

For the Blind. See Blind. 

ABMT. 

Commissary and Treasurer at West Point — ^Liability on Bond. — ^The bond of the 

treasurer and commissary at West Point is liable for moneys appropriated for 

the subsistence of the cadets coming into his hands and embezzled by him. 

(11530.) Sept. 28, 1911- 
ASSETS. 

Surety Companies. See Suretyship. 

ASSIGNMENTS. 

Contracts — ^Financing Company. — Section 3477, R. S., prohibits the assignment 
of all claims against the United States, and a company financing a contractor 
will only be given the pay warrants in &vor of the contractor upon the latter's 
direction. (12079.) Dec. 13, 1912. 

Same — Pasrment Tinder Power of Attorney. — ^Where a Government contractor gave 
a power of attorney to his subcontractor to indorse and collect checks but later 
attempted to revoke such power over the protest of the agent, the assistant 
treasurer should not make further payments until the parties have settled their 
differences. (12577.) Feb. 13, 1911. 

Same — Same. — ^An assistant treasurer may make payment to a comtractof if he is 
satisfied that the check does not represent the value of goods fumiidied the 
Government through another contractor to whom he had given a power of 
attorney to collect, and which he had attempted to revoke. 

(12577.) July 25,1911. 
ASSISTANT TEBASUXBB8 OF THE UNITED STATES. 

Bond — ^Examination of Office. — ^There is no legal objection to the approval of a 
bond of an assistant treasurer without an examination of the aubtreasury, such 
examination being an administrative question only. (12422.) Jan. 10, 1911. 

Control of Subtreasntles. See Sub treasuries. 

ASSUMPSIT. See Suits and Proceedings. 

ATTACHMEirr. 

Collection of a Judgment Against Nonresident. — ^An attachment in the Federal 
courts is not an available remedy to enforce collection of a judgment against a 
defendant not to be found in the jurisdiction. (11773.) Apr. 15, 1911. 

Same — ^Fine. — ^There being some doubt of the right to issue an execution in 
Virginia to be levied on real property in Washington, a transcript of the judg- 
ment or fine may be sent for the purpose of attachment proceedings. 

(11773.) Apr. 21,1911. 
Jurisdiction of Foreign. — ^United States courts have no jurisdiction under section 
915, R. S., to entertain suits by process of foreign attachment. 

(11778.) Mar. 30, 1911. 
Nonresident's Property. — It is doubtful if attachment will lie under section 915, 
R. S., against the property of a nonresident who has not been served with 
process, and said section should be amended. 

(To Atty. Gen.) (12246.) Jan. 19, 1911. 

(To Sec. Treas.) Feb. 17, 1911. 

Value of Importations Gk>ne Into Consumption. — It is doubted whether, under the 

phraseology of the laws of some of the States, an attachment may be sued out by 

the United States in a suit brought by them for the value of goods imported and 

passed into consumption without the payment of duties. 

(To Atty. Gen.) (12246.) Jan. 19, Iftll. 
(To Sec. Treas.) Feb. 17,1911- 
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ATTORNEY GENEBAL. , 

Opinions — ^Advisory Only. — The opinions of the Attorney General are only advisory, 
and not necessarily binding on another department. (12278.) Apr. 20, 1911. 

Power to Compromise Penalties for Violations of Safety Appliance Laws. See 
Compromise. 

ATTORNEYS. 

Disbarment. — ^The act of December 22, 1911 (37 Stat., 49), providing that attor- 
neys shall be disbarred for demanding or accepting fees in certain war claims, is 
as effectual to prevent an attorney from representing any and all other claimants 
as the more comprehensive act of July 7, 1884 (23 Stat., 258), and in fact the head 
of a department has the right to disbar without express legislative authority. 

(6194.) Apr. 11, 1912. 

Practicing Before Treasury Department — ^Bules. — Under the act of July 7, 1884 (23 
Stat . , 253), and by virtue of his executive authority the Secretary of the Treasury 
may prescribe rules and regulations governing the practice of attorneys and 
agents before the Customs Division. (10352.) Dec. 26, 1911. 

AWABD. See Contracts; Supplies and Services. 

BAIL. 

Forfeiture — ^Bemission. — ^The courts under section 1020, R. S., have authority to 
set aside judgment on forfeited recognizances at succeeding terms of courts. 

(12499.) Jan. 26, 1911. 
Same — Same. — ^The courts have power by virtue of section 1020, R. S., to reopen, 
modify, or set aside judgments on forfeited recognizances at any time. 

(12926— To U. S. Atty. E. Pa.) Jan. 13,1912. 
Same — Same — Distriot of Columbia. — There may be some doubt since the codifi- 
cation of the laws relating to the District of Columbia whether the President 
has power to remit forfeitures of recognizances in said District, but the practice 
to so remit still prevails. (12547.) Mar. 4, 1911. 

Judgment— Interest. — ^A judgment upon a forfeited appearance bond is a judg- 
ment at law, and the statutes in relation to interest apply thereto. 

(7077,5837.) Aug. 22,1911. 
BANKS. 

Use of Word ''National" by a Savings Bank. — ^The National Savings Bank of the 
city of Albany, N. Y., having been incorporated and given its name by a 
special State act before and permitted to continue the name by the Comptrollers 
of the Currency since the enactment of the national banking law, no action 
therefor against it is now advised. 

(6608— To Comp. Currency.) Nov. 1, 1911. 
See also National Banks. 

BIDDEBS. 

Defaulting— Subsequent Bids.— There is no statute which requires the exclusion 
of defaulting parties from the list of eligible bidders; the practice seems to be 
founded upon a mere rule "or regulation of the department. 

(11400.) Aug. 4,1911. 

Bms. 

See Bidders; Contracts; Proposals; Supplies and Services. 

BILLS AND NOTES. 

Acceptance and Certification Dlstingulslied. — ^A distinction is clearly made in the 
textbooks and repeated with approbation by the Supreme Court between the 
acceptance of a bill of exchange and the certification of a check. 

(12278.) Apr. 20,1911. 
OheckfiH-^Certifled Check" defined. (12278.) Nov. 26, 1912. 
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BILLS AND KOTBS—Gontmued. 

Checks — Certified — In Payment of Castoms Dnties. — ^Travelers' checks issued by 
the American Bankers' Association and accepted by the Bankers' Trust Co. are 
not certified checks within the act of March 2, 1911 (36 IStat., 965) receivable for 
duties or taxes; otherwise if certified by the trust company* 

(12278.) Mar. 15,1911, 

Apr. 20,1911. 

Mar. 22,1911. 

Same— Same — Same. — The acceptance of the instrument as a bill of exchange 

would fall short of a compliance with the terms of the statute authorizing the 

acceptance of ''certified checks" in payment of customs dues* 

(12278.) Apr. 20,1911. 

Same— Same— Same. — A contract or guarantee of the Bankers' Tru9t Co. to pay 

travelers' checks of the American Bankers' Association would not make such 

checks "certified " within the act of March 2, 1911 (36 Stat., 965) and receivable 

for duties. (12278.) May 5,1911. 

Same— Same— Same. — If the travelers' checks issued by the American Bankers' 

Association bear the acceptance of the Bankers' Trust Co. ''We hereby accept 

and certify the foregoing order, and will pay same, " they will come within the 

act (36 Stat., 965), providing for the acceptance of certified checks in payment 

of customs duties. (12278.) May 11, 1911. 

Same— Same — Same. — It would require a strained construction to hold that the 

"travelers' " check submitted was a "certified" check, acceptable in payment 

of customs dues under the act of March 2, 1911 (36 Stat., 965.) 

(12278.) Nov. 26,1912. 

Nov. 30,1912. 

Same— Same— Same — Payment of Duties. — The Secretary, of the Treasury has no 

authority to take a bond from a bank issuing travelers' checks to guarantee their 

payment and to direct a collector to receive them in payment of duties. 

Suggests change of form of checks. (12278.) Nov. 30,1912- 

Same — Same — ^In Payment of Head Tax. — The head money tax is not embraced 

in the words "duties on imports" in the act of March 2, 1911 (36 Stat., 965) 

authorizing the receipt of certified checks in pa3rment thereof. 

(12278.) Mar. 23,1911. 
Same — ^Indorsement and Collection After Attempted Bevocation of Power of 
Attorney. — Where a Government contractor attempts to revoke a power of 
attorney given his subcontractor to indorse and collect checks, and the sub- 
contractor after due notice fails to protest, the assistant treasurer may pay the 
contractor or a subsequently authorized attorney in fact. 

(12577.) Apr. 29,1911. 
Same — Indorsement and Collection by an Attorney in Fact. — Where a Government 
contractor gave a power of attorney to his subcontractor to indorse and collect 
checks but later attempted to revoke such power over the protest of the agent, 
the assistant treasurer should not make further payments until the parties 
have settled their differences. (12577.) Feb. 13,1911. 

Same — Lost — Payment by Drawee of Certified. — ^A suit may be maintained by 
the payee or indorsee of a certified check against the drawee bank to compel 
payment thereof, if refused, upon tendering proper indemnity. 

(13023— Treasurer U. S.) Aug. 11,1911. 

Same — Pension — ^Repayment to Bank Which Refunded by Mistake. — ^According to 

a well-established rule that moneys paid in mistake of legal rights can not be 

recovered, repayment should not be made to a bank which had refunded the 

amount of a pension check issued on a false certificate. 

(9618.) Apr. 5,1911. 
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BILLS AND NOTES— Continued. 

Checks — ^Bedamation for Letter Carriers on Aoeount of VBilnre of Bank — Trast 
Tnttd. — ^Reclamation can not be made in behalf of letter camera who deposited 
their pay checks in a bank which failed two days thereafter, payment having 
been made at a subtreasury to bona fide holders on genuine indorsements 
of the payees, but if the checks were deposited for collection only, the proceeds 
would be impressed with a trust in favor of the depositors, and the receiver 
of the insolvent bank would be accountable accordingly. 

(13276.) Nov. 23,1911. 

Payment of Lost Certified. See Oliecks, this title. 

Pay Checks of Letter Carriers. See Checks, this title. 

Beelamation for Letter Carriers. See Checks, this title. 

BILLS Of'eZCHANGIS. 

See Bills and Notes. 

BILLS OF HEALTH. 

PiapQsition of Fine in Alaska. — ^A ^ne imposed in Alaska on a vessel not having 
a bill of health as required by the act of February 15, 1893 (27 Stat., 449) should 
be covered into the fund for court expenses in Alaska under the act of March 3, 
19Q9 (35 Stat., 840). (4380— To Attorney General.) Jan. 5,1912. 

Supplemental — ^Intermediate Ports. — Vessels which do not procure supplemental 
bills of health at intermediate ports at which they stop but do not enter or clear 
are not subject to the pecuniary penalties imposed by the acts of February 15, 
1893 (27 Stat., 449), and August 18, 1894 (28 Stat., 372), on vessels failing to pro- 
cure bills of health at foreign ports from which they clear and sail, although the 
Treasury regulation requires such supplemental bills of health. The regula- 
tion, however, has the force of law to the extent that the collector of customs 
may refuse entry to any such vessel. (4380.) Sept. 2, 1911. 

S^me — Same — ^Port of Peparture. — The **Port of departure" in the act of Febru- 
ary 15, 1893 (27 Stat., 449), requiring bills of healUi is not the last port at which 
a ship may stop while hound for the United States, but the port from which she 
clears. (4380.) Sept. 2, 1911. 

Same — Same — ^RegaUtiona. — ^Where vessels enter intermediate ports to discharge 
or take on cargo they should procure bills of health as required by regulation 
attthorized by section 3, act of February 15, 1893 (27 Stat., 450), but in the 
absence of express statutory authority the Secretary of the Treasury can not 
impose a penalty by regulation. (4380.) Nov. 4, 1911. 

BZNDINQ. See Bookbinding. 

BLIND. 

Application of Fund to Public Schools. — ^The blind children classified in connec- 
tion with the public schools of New York City are entitled to share in the free 
distribution of books and appsiratus for the blind provided by the act of March 
3, 1879, and June 25, 1906. (8396.) Sept. 21, 1912. 

Same. — The public day schools for the blind, conducted in the city of Milwaukee, 
are entitled to share in the free distribution of embossed books foar the blind, as 
provided for by the acts of March 3, 1879 (20 Stat., 467), and June 25, 1906 (34 
Stat., 460). (8396.) Jan. 30, 1912. 

''Public Institutions for the Education of the Blind." — It would be difficult to 
differentiate public schools which are created and exist by legislative or public 
authority from public educational institutions designated in the act of June 15, 
1906 (34 Stat., 460). (8396.) Jan. 30, 1912. 

BOABD. See Commissions. 

BOABD OF GENERAL APPBAISEBS. See Customs Laws. 

BOND SECTION. /See Treasury Department. 
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BONDS— ^MUNIdPAL. 

Security for Postal Savings Deposits — ^Validity. — ^A gravel-road bond iBdued by 
Lake County, Ind., payable out of special aeBessments on land and being a lien 
thereon and collectible as other taxes is a valid, binding, and direct obligation 
of said county and supported by the taxing power thereof within section 9, act 
of June 5 (25th), 1910 (36 Stat., 814). (13300.) Nov. 18, 1911, 

Same — Same. — ^The recital on the face of a bond that all acts, conditions, and things 
required by law to be done precedent to issue have been properly done, hap- 
pened, and performed in regular and due form, estops the county from setting 
up as a defense irregularities preliminary to execution of the bond. 

(13300.) Nov. 18, 191L 

Same — Same. — Certain improvement bonds of Birmingham, Ala., are valid, 
binding, and direct obligations of l^at city and supported by the taxing power 
thereof within the postal savings act, it being expressly declared on the face of 
the bond that the full faith and credit of the city and the particular assessments 
are pledged for the payment of principal and interest thereof. 

(13300.) Nov. 28, 1911- 

Same — Same. — ^An "electric-light" h(md of the city of Nashville being payable as 
a general or "personal'' obligation of the city, is valid as security for deposits of 
postal savings funds imder the act of Jime 25, 1910 (36 Stat., 814). 

(13300.) Dec. 4, 1911, 

Same — Same. — ^There is a class of improvement bonds in Indiana and perhaps one 
or two other States not by the law made payable from special assessments, yet 
otherwise held by the courts and not enforceable as "personal" obligations of 
the city and which are to be disregarded in determining the limit of indebted- 
ness of the city. (13300.) Dec. 4. 1911. 

Same — Same. — Adviee as to. — ^As the more important part of the fiscal business 
of the system is conmiitted to the Treasurer of the United States, the duty de- 
volves upon him to obtain advice as to the legality or validity of securities offered 
by depositories. (13300.) Jan. 13, 1912. 

BONDS OF THE UNITBD STATES. 

Definition. — A bond is an instrument in writing under seal by which one person, 
the obligor, binds himself to pay a specified sum of money to another, the 
obligee. Jan. 12,1911, 

Becords as evidencing ownership and transfer. See Registered, this title. 

Begistered — ^Evidence of Ownership. — Very radical changes in existing law would 
be necessary to permit the discontinuance of the engraving, issuance, and 
transfer of bonds so that the Government might rely solely upon the records in 
the department to determine the ownership of the recorded loan obligations of 
the Government. (12430.) Jan. 12, 1911. 

Same — ^Becords of. — There are no statutory requirements for the keepii^ of a rec- 
ord of registered bonds in the division of loans and currency, but it might per- 
haps be assumed that it is done under some order, rule, or regulation. 

(12430.) Jan. 12, 1911. 

Same — Transfer. See Evidence of Ownership, ante. 

Taxation — State. — A State may not lawfully tax United States bonds against the 
owner thereof . Section 3701 , R . S . But may tax shares of a corporation owning 
such bonds. (11375.) May 24, 191L 

Same — Same — Belonging to National Banks. — State or local authorities have no 
right to levy taxes against the capital, surplus, or undivided profits of banks 
which are invested in or represented by United States bonds, but shareholders 
of banks having such investments are not thereby exempt from taxation om 
their shares. (11375.) July 19, 1911. 
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BONDS OF THE TTKITED STATES— Continued. 

Tazatioii— State— Belonging to National Banks — When assessing the capital and 
surplus of a bank, Government bonds owned by the bank and pledged to 
secure circulation or deposits or to invest surplus or undivided profits should 
be deducted. (11375.) July 20, 1911. 

Same — Same — Same. — ^Assets other than capital, surplus, and undivided profits 
invested in Government bonds, being for taxing purposes, generally offset by 
liabilities to depositors, would not be taxable. In any event, Government 
bonds are not taxable against the owner whatever they may represent. 

(11375.) July 20, 1911. 

Same — Same — Shareholders of Banks. — ^A tax on an individual in respect to his 
shares in a bank is not a tax on the bank, and the value of the shares may be 
assessed without regard to the fact that the assets of the bank include Govern- 
ment bonds or seciuities not otherwise taxable. (11375.) July 20, 1911. 

BONDS— SUBETY—CONTEACT. 

Guarantee Banning- Amount. — ^A bond given for roofing, machinery, etc., for 
a definite period, where all the terms and conditions of the building bond have 
been fulfilled, could be safely limited to an amount sufficient to cover the 
guarantee. (12714.) Mar. 27, 1911. 

Machinery, etc. See Guarantee Running, this title. 

Materialmen and Laborers — Suit for Benefit of. — ^Where materialmen living in 
another district have claims against a contractor, and although the work has 
been performed there has been a breach, suit should be brought on the bond 
by the United States in order that the materialmen may intervene. 

(12479.) Jan. 28, 1911. 

Same — Same. — ^The Government is without authority to exact a second bond for 
the protection of materialmen and laborers from contractors who fail after com- 
pletion of the work. , (12714.) Mar. 27, 1911. 

Same — Same. — ^The Government is under no legal obligation to provide for mate- 
rialmen and laborers in a running guarantee for roofing, machinery, etc., where 
a proper bond was in the first instance taken and the work completed. 

(12714.) Mar. 27, 1911. 

Roofing, etc. See Guarantee Running, this title. 

Surety's Liability — ^Payment to Contractor After Default. — ^A surety would be 

liable on the bond of a contractor where he consented that a sum of money 

withheld from the contractor to cover a default might be paid to the latter. 

(12793.) Apr. 26, 1911. 
BONDS— SUBETY—GENEBAL. 

Bail. SeeBsiH. 

Corporate Sureties — ^Limitations on Liability — Offsets. — In determining the limi- 
tations of a surety company on bonds of executors, etc., the meaning of section 
14 of department circular No. 54, of 1910, is that all the beneficiaries should 
join in or ratify indemnity agreements to entitle the surety to an offset therefor. 

(285-1896.) Aug. 21, 1911. 

Customs — Suits on Alter Judgment Against Principal. — ^There is no reason why 
suit can not be brought on such bonds against the sureties after judgment has 
been obtained against the principal for the duties on the importation. 

(11459.) Aug. 7, 1911. 

Extinguishment of Debt. — ^A bond given for duties does not extinguish the original 
debt. (11459.) Aug. 7,1911, 

Interest in Excess of Penalty. — (Brief.) Aug. 3, 1911. 

Penalty — ^Actual Damages. — In suits on customs bonds for the production of cer- 
tified invoices and production of owners* declarations it is probable that only 
the amount of duties claimed >to be due, if they can be ascertained, could be 
recovered, and not the penalties. (11459.) Aug. 7, 1911. 
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BONDS— SUBETY—OENEBAL—Ooiitijiued . 

Suits — Separate, Against Principal and Sureties. — ^There is no reason why suit 
can not be brought on customs bonds against the sureties after judgment has 
been obtained against the principal. (11459.) Aug. 7, 1911. 

BONDS--SUBETY— OPUCJAL. 

Appointment. — ^As to designation. See Designation, this title. 

Assistant Treasurer United States — ^Examination of Office. — ^There is no legal ob- 
jection to the approval of a bond of an assistant treasurer without an examina- 
tion of the subtreasury, such examination being an administrative question 
only. (12422.) Jan. 10, 1911. 

Same — Surety's Liability Without a Count of Moneys. — The new bond being 
retroactive it would not be necessary in order to fix the liability of the surety 
thereon to count the moneys in the assistant treasurer's office. 

(12600.) Feb. 17, 1911. 
Feb. 20, 1911. 

Commissary and Treasurer at West Point — Liability. — ^The bond of the treasurer 
and commissary at West Point is liable for moneys appropriated for the sub- 
sistence of the cadets coming into his hands and embezzled by him. 

(11530.) Sept. 28, 1911. 

Cumulative. — ^A bond given by the depositary acting for the commissioner as 
receiver of public moneys and as special disbursing agent, is cumulative to 
prior bonds given as depositary acting for the commissioner of the General Land 
Office as receiver of public moneys and also as confidential secretary and as 
receiving clerk in the General Land Office. (12941.) June 28, 1911. 

Deputy Clerk United States Court — Premium Bates. — ^A deputy clerk of a United 

States district court is an employee of the United States within the act of 

August 25, 1909 (36 Stat., 125), fixing the rate of premiums on bonds given by 

"officers and employees of the United States." 

(285-1896.) Nov. 25, 1912. 

Designation of Principal by '* Chief Executive Officer" Unauthorized. — ^The des- 
ignation of a disbursing officer by the ** chief clerk and chief executive officer" 
of the Interior Department not being as required by section 3614, R. S., by the 
head of the department is without authority. (13091.) Sept. 22, 1911* 

Indorsement Limiting Liability. — A subsequent indorsement on a bond does not 
change the terms of the bond itself, unless the indorsement is sealed and deliv- 
ered in like manner as the deed itself. 

(12720— To U. S. Atty., N. H.) Oct. 9, 1911. 

Liability for Defaults Before Execution. — ^Where vaults of a mint were sealed at 
the annual settlement with the superintendent and the superintendent after- 
wards died, the bond of his successor unless retrospective would not be liable 
for the values of the sealed vaults reported by the settlement committee. 

(13691.) Aug. 24, 1912. 

Liability on Bond of Postmaster. — ^The postmaster is accountable for all registered 
matter coming into his post-office, and for the value of registered or ordinary 
mail stolen from his office where it appears that due care was not taken for its 
protection. (12720— To U. S. Atty. N. H.) Oct. 16, 1911. 

Limitation of Liability by Indorsement. — In a bond of a postmaster in the penalty 
of $6,000 for the faithful discharge of all duties and trusts imposed on him as 
provided by section 3834, R. S., the indorsement thereon by clerks in the Post 
Office Department **P. 3500, M. O. 2500," does not limit the liability of the 
surety to the latter amount for conversion of money-order funds. 

(12720— To U. S. Atty. N. H.) Oct. 9, 1911- 

Name — ^Initials. — ^A bond in the name of P. Lincoln Mitchell while the appoint- 
ment reads Lincoln Mitchell is valid; moreover the doctrine of estoppel would 
appeal should the principal or surety seek to take advantage of such variance. 

(12695.) Mar. 22,1911. 
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BONDS--SUBBTY— OFFICIAL— Continued . 

Retroactive — ^Assistant Treasurer of the United States. — ^Wliile a retroactive 
voluntary bond of an assistant treasurer of the United States is valid, yet it is 
suggested to add thereto a clause making it clear that the obligors had knowledge 
of its nature and effect. (12600.) Apr..21, 1911. 

Substitution. — Notwithstanding an officer's intention that a second bond, with a 
corporate surety, should be in lieu of the first, with individual sureties, it is 
cumulative. (13672.) Aug. 6, 1912. 

Voluntary — ^Assistant Treasurer of the United States. See Retroactive, this title. 

BOOKBINDma. 

In the Treasury Department. — ^The Senate bill relating to printing and binding 

would take from the Treasury Department control of the binding of bcmds and 

records now performed under the act of March 4, 1911. 

(12907.) June 10, 1911. 
BBIBEBY. See Public Officers and Employees. 

BUSEAU OF ENOBAVINa AND PBINTING. 

Contract for Washing Towels. — ^As the Government can not be involved in any 
contract for the payment of money beyond appropriations, a contract for the 
washing of printers* wiping cloths for a term of five years can not be entered 
into. (11532.) Dec. 14, 1912. 

Same — Term of Years. — ^Where a contractor will wash printers* wiping cloths free 
of charge or pay for the privilege, and no appropriation being involved, there 
would be no legal objection, subject to advertising, to making a coiltract for a 
term of years. (11532.) Dec. 30, 1912k 

Leave of Absence for Target Practice. — ^The Director of the Bureau of Engraving 
and Printing can not exercise any discretion in granting leave for target practice 
or any other duty required of members of the militia to persons in the bureau, 
as the law ia mandatory on the subject. (257 — 1898.) Jime 12, 1912. 

Same. — ^Target practice is one of the duties required by statute of members of the 
militia and an order of the ''captain commanding" issued in compliance with 
a general order makes it obligatory on militia employees of the bureau to attend 
such practice, and they must be granted leave accordingly. 

(257—1898.) June 14, 1912. 

Savings and Loan Society in. — ^There is no legal objection to the formation of a 
savings and loan society among the employees of the bureau, it being for their 
own protection and benefit and not in any way connected with the Government 
service. (13433.) Mar. 1,1912. 

CAMPAIGNS. See Contributions to Campaigns; National Banks. 

CANAL ZONE. 

Funds — Designating Banks as Depositories. See Designated Depositories. 
Same — ^Banks Keeping Beserve Against Deposits. See Insular Funds; National 
Banks. ' 

CENTBAL BBANCH UNION PACIFIC BAILBOAD. 

Payment to Government of 6 per cent of Net Earnings. — ^The obligation to pay the 
5 per cent net earnings on account of the subsidy debt of said road follows the 
property into whosesoever hands it may pass, and it is the duty of the present 
company to render an account and pay the Government 5 per cent of its net 
earnings. (10399.) July 27,1911. 

Betention by Government of Transportation Charges on Account of Subsidy 
Debt. — ^After the maturity of the subsidy bonds and their payment by the 
United States it was the right and duty of the Government to exercise the 
genera^ right of set-off under section 5260, R. S., and withhold and apply all 
transportation charges to rpimburse itself for payments so made; and any sue- 
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CENTBAL BRANCH XTNION PACIFIC RAILROAD— Continued. 

Retention by Gtovenunent of Transportation Charges on Aoconnt of Subsidy 
Debt — Continued. 

cessor railroad was subject to the same obligation by virtue of sections 6 and 
15, act July 1, 1862 (12 Stat., 489). (10399.) July 27, 1911. 

Snbsidy Debt — ^Payment. — ^Two kinds of security for the payment of the subsidy 
debt were provided, viz : Personal and collateral, and Congress clearly intended 
that the positive personal obligation to pay (sees. 6 and 15, act of 1862, 12 Stat., 
489) should not be Umited to the original company, but should embrace 'Hheir 
associates, successors, and assigns. ** (10399.) July 27, 1911. 

Same — ^Rights of the Government. — ^The Government has the right to have its 

mail and other property transported by the present owner of the road and to 

offset the reasonable charge therefor with the debt due on the subsidy bonds. 

(10399.) Feb. 9,1912. 
CERTIFICATES OF INDEBTEDNESS. 

Reclamation Fund. — ^The Secretary of the Treasury is required to issue the 
certificates of indebtedness provided for by the act of June 25, 1910 (36 Stat., 
835), prior to the advancement of funds by the Treasury to the Department of 
the Interior for reclamation purposes. (12527.) Feb. 1, 1911. 

Same — ^Expenses — ^Payment. — It would be contrary to the act of June 25, 1910 
(36 Stat., 835), to pay for reclamation projects out of the ordinary revenues of 
the Government, but it is necessary to issue certificates of indebtedness to 
supply a fund therefor. (12527.) Feb. 1, 1911. 

CHECKS, See Bills and Notes. 

CITIZENSHIP. 

American Dying Abroad — ^Recovery of Assets. 8^ Estates. 

CTTT ORDINANCES. 

As to Drinking Cup in Public Buildings. See Public Buildings. 

CIVIL SERVICE. 

Excepted Places — ^Private Secretaries. — Section 6 of the act of August 24, 1912 (37 
Stat., 555), prohibiting summary removals in the classified civil service, is not 
applicable to private secretaries coming within Schedule A of the civilnservice 
rules of excepted places. In case an excepted place is filled ''as competitive 
places are filled " the head of the department so appointing can not remove the 
incumbent except as provided in the act of 1912, but his successor may remove, 
promote, or transfer such incumbent without reference to said act. 

(843-1898.) Dec. 11, 1912. 
Promotions — Consideration of OTeitime Work. — A record may be kept of over- 
time work of an employee and consideration given thereto in making promo- 
tions upon the assumption that such work has been exacted in good faith. 

(8412.) Sept. 16, 1912. 
Removal from Office. See Public Officers and Employees. 

CIVIL WAR. 

Service in, of Revenue-Cutter Officers. See Revenue-Cutter Service. 

CLAIMS. 

Administration of Estate of Debtor and Creditor of XTnited States Who Died 
Abroad. See Suits and Proceedings. 

Against Insolvent Surety Companies for Unearned Premiums. — It is proper for the 
Government to file with the receivers of insolvent surety companies the claims 
of letter carriers for unearned premiums, but there is no duty upon it to prosecute 
such claims. (12600.) July 12, 1911. 

Against the Oovemment on Account of Distinctive Paper. — The alleged claim 
against the Government for the use of the Hayward patent in connection with 
the manufacture of distinctive paper should not be considered by the Treasury 
Department, but left to Congress or the courts. (13450.) Mar. 16, 1912. 
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CLAIMS— Continued. ' 

Attorneys—Disbarment.— Under the act of July 7, 1884 (23 Stat., 253), and by 
virtue of his executive authority the Secretary of the Treasury may prescribe 
rules and regulations governing the practice of attorneys and agents before the 
Customs Division. (10352.) Dec. 26, 1911. 

Same— Same.— The act of December 22, 1911 (37 Stat., 49), providing that at- 
torneys shall be disbarred for demanding or accepting fees in certain war claims 
is as effectual to prevent an attorney from representing any and all other claim- 
ants as the more comprehensive act of July 7, 1884 (23 Stat., 258), and in fact the 
head of a department has the right to disbar without express legislative authority. 

(6194.) Apr. 11, 1912. 

Breach of Contract by Government. — When a contractor was in unconditional 
terms directed to proceed with the erection of a building, it is immaterial 
whether or not he knew a site therefor had not been determined upon, and upon 
the abandonment of the contract thereafter by the Government a just claim arose 
in favor of the contractor for his actual damages ; but the claim being unliqui- 
dated the contractor's remedy is in the courts (12822.) May 6, 1911. 

Claimant's Acceptance of Warrant Under Protest. — In transmitting a warrant for 
the amount allowed in a claim for refund of taxes, the Secretary of the Treasury 
should not assure the claimant that its acceptance will not affect his suit for a 
larger amount in the same case. (11732.) Nov. 30, 1912. 

Cotton — Confiscated Daring Rebellion in Hands of Agent of Foreign Owner. — 
Plandolit Bros., of Spain, having through an agent purchased and stored cot- 
ton in the South during the war, must be regarded as privileged traders of the 
enemy and not entitled to have their claim as a diplomatic reclamation allowed. 

(12951.) July 10, 1911. 

Same — Stewart — Weed. — Advised that from the evidence, facts, and circumstances 
there can be no proper finding by the Secretary of the Treasury in this case under 
the act of May 13, 1910 (36 Stat., pt. 2, p. 1713), that a tax on cotton purchased 
by the claimants from the Government in 1865 had been illegally collected. 

(12584.) June 14, 1911. 

Durkee — Pacific Railroad Bonds — ^Alleged Deposit with Government — Further 
Consideration. — A claim many times presented and considered fraudident 
should not receive further attention, and the attorney for the claimant should 
be so advised. (1360.) Sept. 3, 1912. 

Not Presented to Accounting Officers. — Section 951, R. S., provides that no claim 
for credit shall be admitted, upon trial, except such as had been previously pre- 
sented to the accounting officers. (8202.) Apr. 1, 1911. 

Pajonent to Trustee After Beceiver Appointed. — ^Where the Orinoco Co. and its 
agents are required by the courts of the District of Columbia, upon receipt of 
the amount of an award in tl;ie Treasury, to pay it over to a receiver, the Secre- 
tary of the Treasury should not pay it to a trustee in bankruptcy of said com- 
pany outside said District, nor should he recognize a power of attorney to receive 
3uch award in the District. (12950.) Oct. 1, 1912. 

CLEBKS OF UNITED STATES COXTBTS. 

Commission. — A clerk is entitled to his commission of 1 per cent on any money 
received, kept, and paid out by him in pursuance of any statute or order of 
court. (3085.) Jan. 29,1912. 

Deputy — " Employee of United States." — A deputy clerk of a United States dis- 
trict court is an employee of the United States within the act of August 25, 1909 
(36 Stat., 125), fixing the rate of premium on bonds given by "officers and 
employees of the United States." (28&-1896.) Nov. 25, 1912. 

Disposition of Fines. See Courts. 
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CLESKS OF UKITED STATES COTTBTS— Ck)ntinued. 

Fees — ^Accountability — ^Bankruptcy Cases. — Ab the clerk of the court is limited im 
printing and sending out notices in bankruptcy cases to ^'expenses necessarily 
incurred " he is required to account to the United States for all excessive chaxges 
therefor. (12389.) Dec. 18,19IL 

Same — Same — ^Naturalization — Certificates. — Clerks of United States couits must 
account for fees in naturalization cases, including fees for making certified copies 
of certificates of naturalization; and also for making certificates in bankruptcy 
cases; and they are debtors to the United States for all fees and emoluments 
received in excess of their maximum compensation . ( 12389 . ) Dec . 18, 1911. 

Postal Beceipts — Disposition. — No objection is perceived to having the clerks dt 
United States courts deposit all moneys received by them belonging to the 
postal revenues with the Treasurer of the United States through the office of the 
Solicitor of the Treasury. (13473.) Apr. 11,19U5. 

COAL. 

Obtaining Coal After Appropriation Exhausted. See Supplies and Services. 

COINS. 

Laws Applicable to New Coins. — The laws for the security and protection of ooiDi 

of the United States would be applicable to proposed new coins. 

(12768.) Apr. 13,1911. 
COLLECTOBS OF CUSTOMS. ' iS'e^ Customs. 

COMMEBCE. 

Quarantine Begulations. See Public Health Service; Quarantine. 
COMMISSIONEB OF INTEBNAL BEVENXTE. 

Jurisdiction Over Blank Forms, etc. — ^The supervisory authority of the Secretary 
of the Treasury is superior to that of the Commissioner of Internal Revenue in 
the preparation and distribution of forms, etc., for use in the office of the com- 
missioner. (636-1899.) Oct, 4, I9IL 
COMMISSIONS. 

Clerks of Courts. See Clerks of United States Courts. 

Prohibited. — ^The Secretary of the Treasury, in view of the section 9 of the atit 
of March 4, 1909 (35 Stat., 1027), can not appoint a committee consistii^ dt 
Treasury and other Government officers to consider an electric-light plant for 
the several departments, but may appoint a committee within his own depart- 
ment. (12150.) Apr. 28, 191L 

COMMITTEES. See Commissions. 

COMMON. See Schools. 

COMPENSATION. See Customs, Compensation; Salary and Compensation. 

COMPBOMISE. 

Claim Against a State. — ^Where the United States purchased bonds of the State 
of North Carolina with moneys held in trust for certain Indians, but has since 
paid the Indians, and now owns the bonds, a claim for payment of the same is 
compromisable under section 3469, R. S. (12501.) Jan. 25, 1911. 

Equities as Ground For. — An offer of $2,500 in compromise of a judgment for 
$10,000 can not be accepted from a solvent debtor, as equities can not be con- 
sidered in such a case. (12926— To U. S. Atty., E. Pa.) Jan. 13, 1912. 

Same. — Neither the Solicitor nor Secretary of the Treasury can compromise m 
penalty adjudged against a solvent defendant for violation of the ash-pan act. 

(12827— To U. S. Atty., W. La.) Jan. 27, 1912. 

Fines in Criminal Cases. — A fine in a criminal case can not be compromised, but 
the power of the Secretary of the Treasury to remit or mitigate under sections 
5292 and 5293, R. S., fines in revenue cases would include those imposed for 
violations of internal-revenue laws. 

(A-^00, 1898— To U. S. Atty., W. N. C.) Dec. 2, 191L 
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COMFBOMISB— Continued. 

Motor-Boat Act — ^Penalties. — ^As the Solicitor or Secretary of the Treasury, or the 
Secretary of Commerce and Labor can not mitigate, remit, or compromise pen- 
alties for violations of section 6, act of June 9, 1910 (36 Stat., 462), the district 
( attorney might return the papers to the collector of customs, or suggest to the 
^court the amount of fine to impose, or take the matter up with the Attorney 
J General. (12930— To U. S. Atty., E. N. Y.) Jan. 20, 1912. 

Navigation Law— Judgments — Fiscal Considerations. — The Secretary of the 
Treasury has power under section 3469, R. S., to compromise judgments in 
navigation cases upon fiscal considerations. 
^ (13110— To Sec. Com. and Labor.) Nov. 29, 1911. 

^ . Power Boats — Penalties After Remission. — ^Where the Secretary of Commerce 
( and Labor has remitted or mitigated a penalty under sections 1 and 3 of act of 

::t June 7, 1897, an offer of compromise therefor can not be considered. 

(13396.) Jan. 31, 1912. 
Safety Appliance Laws — Penalty. — ^Neither the Secretary of the Treasury nor the 
Interstate Commerce Commission has authority to compromise penalties im- 
posed for violations of the safety appliance laws, but following a ruling of the 
Attorney General (27 Op. A. G., 241), he has power to compromise such cases. 

(9943.) May 17, 1911. 
Steamboat Inspection Laws— Judgment. — The Secretary of the Treasury has the 
power under section 3469, R. S., to compromise a judgment on account of a 
violation of the steamboat inspection laws. 

(12428— To U. S. Atty., So. N. Y.) Apr. 19, 1911. 

Title to Lands Taken for Debt. — Claims to real property taken by the United 

States in payment of debt, after it has acquired title, can not be compromised. 

(11682.) Oct. 9,1911. 

9,OHPTBOLLEB OF THE C17BBBNCY. 

Bight to Demand Bemoval of Officers of National Banks. — The Comptroller of the 
Currency has no legal right or power to remove or demand the removal of a direc- 
tor or cashier of a national bank, even for reprehensible conduct, but he should 
communicate the facts to the board of directors. 

(13154— To Comp. Currency.) Oct. 17, 1911. 

CONFXDBBATE MONET. 

; . Distribution. — Confederate money in the possession of the Treasury Department 
acquired through appropriations can not be distributed to libraries, museums, 
and schools throughout the coimtry without direction of Congress, but this 
would not apply to such moneys which have come from the War Department. 
It is suggested, however, that such transactions might be treated as a loan. 

(562-1898.) Dec. 12, 1911. 
'CONFLICT OF LAWS. 

' Federal and State. — A decree of a State court construing a will is not binding 

upon the United States as fixing the basis of a legacy tax. 
' (13042.) Aug. 30, 1911. 

Same — Same. — An act of Congress can not be defeated by a State statute in a 
matter over which Congress has paramount jurisdiction. 

(13042.) Aug. 30, 1911. 
CONGRESS. 

Debates In. /S€« Statutory Construction. 

X50NSPIEACY. 

Fines — Disposition. — Fines under section 37 of the Criminal Code, for conspiracy 

in immigration cases should be paid by the clerk of the court into the Treasury 

' and not to the collector of customs. (13818.) Dec. 30, 1912. 

GONStit u TION . See Constitution and Statutes Construed at the end of this book. 
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CONSTBUCTION OF STATUTES. See Statutory Construction. 

CONTAGIOUS DISEASES. 

Fiankiiig Physicians' Beports. — ^The postal franking privilege can not be ex- 
tended by executive order to reports to State or Federal health authorities 
from physicians generally in cases of communicable diseases. 

(13342.) June 19, 1912. 

Lepers — Conflict Between States as to Besidence. — ^The power of the Public 
Health Service to remove a leper from Buffalo, where he is safely quarantined, 
to Bay City, Mich., where he formerly resided, but which place refuses him 
admittance, is doubted, and the service should not interfere. 

(10609.) Aug. 2, 1912. 

Same — JTurisdiction of the Person. — ^The jurisdiction of the person would not 
depend upon his status as an alien or citizen in. taking authorized steps to pre- 
vent the introduction and spread of leprosy or other contagious disease. 

(10609.) Aug. 2, 1912. 

Same — ^Betumlng to Leper Colony. — If there is no State or municipal opposition, 
a leper now in Denver may be returned to the leper colony in California, from 
which he escaped. (10609.) Aug. 2, 1912. 

Same — Segregation. — ^The friction and embarrassment incident to the adminis- 
tration of our quarantine laws relating to leprosy could be obviated by the 
establishment of an isolated national home for victims of that disease. 

(10609.) Aug. 2,1912. 

Leprosy — ^Begnlations. — ^The Secretary of the Treasury has authority under the 
act of February 15, 1893 (27 Stat., 449), to make general quarantine regulations 
governing the movements between States of a person who there is reasonable 
ground to believe is afflicted with leprosy, and that leprosy is a contagious or 
infectious disease. (10609.) May 15, 1912. 

Same — Same. — ^The Secretary of the Treasury has authority to make a general 
regulation under the act of 1893 (27 Stat., 449), by which a leper may be returned 
to the State of his residence, there to be isolated and detained under the super- 
vision of Federal or State officers, notwithstanding a State law; but there would 
be no authority to make such a regulation for the sole purpose of getting him 
out of the District of Columbia or relieving the District from the burden of his 
detention. (10609.) May 15, 1912. 

Same — Same. — ^The Secretary of the Treasury has authority to make a regulation 
by which a leper might be isolated and detained at a Federal quarantine station 
or other suitable locality until there is no longer any danger of his conmiunicat- 
ing his disease to others. (10609.) May 15, 1912. 

Polluting Interstate Waters. — ^A regulation can not be made prohibiting the 
throwing of the entrails of dead animals into the Wabash River, unless it is 
causing or likely to cause the spread of some infectious or contagious disease; 
the persons affected have a remedy in the State courts for damages and injunc- 
tion. (2405.) Dec. 14, 1912. 

Prevention of, in Alaska.— The acts of March 27, 1890 (26 Stat., 31), and February 
15, 1893 (27 Stat., 449), for the prevention of the introduction and spread of 
contagious diseases, apply to the Territory of Alaska as well as to other Ter- 
ritories of the United States; and the appropriation act is sufficient for the 
preparation of regulations applicable thereto. (13070.) Sept. 20, 1911. 

Prevention of, in a State or Territory. — ^The statutes make no express provision 
with regard to the prevention and spread of contagious diseases from one part 
of a State or Territory to another part of the same State or Territory, but it 
would seem to be an implied necessity in order to more effectually carry out 
the vital purposes of the statutes; and the appropriation act is sufficient for the 
preparation of regulations applicable thereto. (13070.) Sept, 20, 1911. 

746—13 2 
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COirrAaiOUS diseases— Continued. 

Residence of Infected Persons.— There is no prescribed time a person must live 
in a given locality to acquire residence as contemplated by paragraph 11 of the 
amendment to the Interstate Quarantine Regulations. Local laws and fauctB 
would govern. (10609.) Aug. 2,1912. 

Typhoid Fever and Dysentery. — ^Accepting the decision of the medical officers of 
the Public Health Service that typhoid fever and dysentery are " contagious 
and infectious diseases/' the Secretary of the Treasury has the right to add 
them to the category of quarantinable diseases. (13342.) Apr. 6, 1912. 

See also Public Health Service; Quarantine. 

CONTINGENT FUNDS. iS^ Appropriations. 

GONTBACTOB. 

Allowance to an Acconnt of Change in Contract. See Contracts, Change in. 
Failing. See Contracts. 

CONTRACTS. 

Abandonment of by the Oovemment — ^Liability. — ^Where under a contract for flags 
the number of stars therein is not in accord with the President's order of sub- 
sequent date, the Government would be liable for damages should it abandon 
the contract. (13698.) Dec. 7, 1912. 

Amending. See Changes in, this title. 

Annulment — ^Breach. — ^There is no duty to forbear ^'annulment" in the present 
case because there was a complete breach of the contract by failure to install 
a plant of the capacity required by the contract, within the contract period. 

(4814— To U. S. Atty., E. La.) Feb. 26, 1912. 

Same — ^Mi^take of Contractor. — ^The Secretary of the Treasury has no authority 
after acceptance of a bid to rescind a contract for supplies on account of an error 
of the contractor in his bid, and a Jbrmal contract is not necessary to make a 
binding agreement. (11059.) Sept. 27, 1911. 

Same — ^Where Articles No Longer Made. — In a contract for ''XXth Century '^ 
water coolers, which are no longer made or obtainable, it is not necessary to 
cancel the contract, but the contractor not being liable in damages may be 
advised that no orders therefor will be given or damages claimed. 

(11059.) Dec. 16, 1912. 

Assignment. — Section 3477, R. S., prohibits assignment of all claims against the 
United States, and a company financing a contractor will only be given the pay 
warrants in fsLVor of the contractor upon the latter 's direction. 

(12079.) Dec. 13, 1912. 

Same. See also Assignments. 

Same — Of Pay TTnder. — Government paying officers should decline to recognize 
or take any consideration of assignments or powers of attorney made in violation 
of sections 3737 and 3477, R. S. (12577.) July 25, 1911. 

Same — Same. See also Payment, this title. 

Award — ^Bidder Disqualified. — An award can not be made to a bidder whose 
electrically operated trucks have been in operation but one year where the 
requirement and specification provide a two-years' operation. 

(11059.) Dec. 21,1912. 

Same — ^Reversing — Supplies. — ^After the opening of bids for supplies, the award 
of contracts and the approval thereof by the Secretary, although the formal 
contracts have not been executed, the awards can not be reversed to let in a 
lower bidder. (11059.) Aug. 10, 1911. 

Same — Same — Same. — The award of a contract may be reversed, however, to 
correct a clerical error not the fault of the bidder . (11059 . ) Sept . 15, 1911 . 

Beyond Appiopriations. See Term of years, this title. 
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CONTBACTS—Continued. 

Bids — ^Bejection — ^Bidder not Paying Subcontractors, etc. — The bid, although the 
lowest, of one who in the past has habitually defaulted or delayed for an 
unreasonable time in making payments to his subcontractor or material men, 
may be rejected. (12595.) Feb. 16,1911. 

Same. See also Proposals. 

Binding. — Generally, when one party makes a proposal which is accepted by the 
party to whom it was made, and in the terms in which it was made, a binding 
contract results. (10713.) Apr. 30,1912. 

Same. — ^The general rule is that a written bid and its acceptance constitute a 
binding contract upon the parties, except in the case of contracts with the 
War, Navy, and Interior Departments governed by section 3744, R. S. 

(11590.) May 28,1912. 

Same — Defanlt. — ^The acceptance of a bid constitutes a contract, except War, 
Navy, and Interior Department contracts, and a bidder who after his bid is 
accepted who refuses to execute the formal contract may be treated as a default- 
ing contractor. (11059.) Dec. 30, 1912. 

Same — Supplies.— Section 4 act of June 17, 1910 (36 Stat., 531), providing for the 
creation of the general supply committee, does not specifically require that 
contracts shall be formally executed and signed. (11059.) Aug. 10, 1911. 

Same — Same. — Section 4, of the act of June 17, 1910 (36 Stat., 531) does not 
specifically require that contracts for supplies be reduced to writing and signed 
by the contracting parties, and a duly accepted bid constitutes a binding 
agreement. (11059.) Sept. 27, 1911. 

Bond for Boofing, etc., Guarantee. See Bonds; Surety; Contract. 

Breach. See Annulment, this title. 

Breach by the Oovemment. See Claims. 

Changes In— Account of Bidder's Mistake. — ^Where a contractor submitted bids 
and samples to furnish different grades of cotton cloth, but afterwards stated that 
the specifications and not the samples were to goVem, and the Government 
accepted his bid for one grade, the contract can not be changed because he may 
have thought he would be awarded more than one grade. 

(11059.) July 22,1912. 

Same — ^Allowance Therefor. — ^Where a contractor in his bid proposed a direct 
vent system of plumbing for a back vent system at a reduction of $750 from 
his bid, which was accepted, and the Government afterwards changed to the 
back vent system before the contractor had been put to any additional expense 
thereby, he is only entitled to $750 on account of the change. 

(13444.) Mar. 8,1912. 

Same. — Difference between original and relet contract as affecting rights of 
surety. (Brief.) Aug. 3,1911. 

Same — Stars in the Flag. — ^Where the number of stars in the flag now being 
furnished the Government 'does not accord with the President's order, the 
contract, with the consent of the contractor and sureties, may be amended 
without readvertising. (13698.) Dec. 7,1912. 

Same — Supplies. — ^A supplemental contract may be entered into with the con- 
tractor and his sureties in relation to the packing of ink for the Post Office 
Department, but the precedent might prove troublesome, and it would be a 
solution of the matter for the said department to repack to meet its own require- 
ments during the present year. (11059.) Dec. 2, 1911. 

Construction "Approximately." — ^Where a contractor agrees to furmsh all the 
materials necessary, "approximately" so much, he is required to furnish all 
that may be necessary. (Brief.) Mar. 3, 1911. 
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CONTBACTJS— Continued. 

Conslniction "Approximately" —"Discount by the 60 Yards."— In a contract to 
furnish paper " in either 10 or 50 yard rolls ... Discount by the 50 yards, 5 per 
cent, " the discount applies to the paper by the 50 yards whether in 10 or 50 
yard rolls. (11059.) Oct. 7,1912. 

Same — Officer in Charge as Interpreter. — That the officer in charge should be the 
interpreter '*of the intent and meaning of the specification" applies only to 
questions of fact. (Brief.) Mar. 3, 1911. 

Same — Questions of Law. — ^Where a contract requires the contractor to furnish 
** approximately 2,000" railroad ties, and it is afterwards found necessary to 
provide about 2,800, the question of extra pay therefor is one of law, and not 
for the engineer in charge to decide. (Brief.) Mar. 3, 1911. 

Same — Same. — ^There is no distinction between the construction of a- question of 
law in a statute and in a contract. The engineer in charge of a contract has 
no authority to decide such a question. (Brief.) Mar. 3, 1911. 

Contractor's Liability for Payments to Him Under Mistake of Law.— A contractor 
can not set up as a defense the &ct that the accounts of an officer of the Govern- 
ment have been charged with the amount which officer paid him under a mistake 
of law. (Brief.) Mar, 3,1911. 

Contract Peripd— Bequiring Supplies Beyond. — In a contract for flour in such 
qufttttity "as. may be required and ordered, as the same may be needed, for the 
use of either or all of the several departments and Government establishments, 
as»set fprth in the proposal, for the fiscal year . . .,*' the contractor ca^ not be 
required to furnish flour for use after the fiscal year, unless there was a fixed 
custom to the contrary known to the contractor. (110590 July 1^1912. 

Damages — ^Breach. — ^Where under a contract coal wa« to be delivered from, time 
to time as ordered and upon breach the contract was amaulled aod relet to 
another, the failing contractor can only be held in damages on the coal ordered 
from him. (11059.) Oct. 22,1912. 

Same— Failve to Eivwush Nonobtainable Artides.^Where a contractor can not 
furnish or obtain, qr the Government obtain the articles to be supplied, the 
Government can not recover damages for failure on the contract. 

(11059.) Dec. 1A1912. 

Depending on Appropriation. — ^The Secretary of the Treasury may enter into a 
supplemental contract with the architects of the buildings for the Departments 
of State, Justice, and Commerce and Labor for sucb, further services as Congress 
may authorize. (10579.) July 1,1911. 

Qame. — ^Where it seemed to be the intention of Congress to make an appropriation 
availab}^ until a specifiip object was completed, a contract therefGo^ may. be en- 
tered into irrespective of the two years' limitation on the availabiUty of 
appropriations. (10713,) Al>r. 30,1912. 

Difjorenpe.B.etween Original an4 Belet Contract a^ Affecting Bights of Snnety. 

(Brief.) Aug. 3,1911 

llig^t-Qonr Lav— Provisions in Contract.— The requirement of the act of 1912 that 
contract involving itxe employment of laborers or mechanics shall contain the 
provisions of t^e act, apply only to such contracts as do not come within its 
exceptions. (5875.) Dec. 17,1912. 

Samo — ^SlaviQ— Depending on Appropriation.— The stipulation required by section 
1, act of June 19, 1912, regarding hours of labor, should not be included in 
public building contracts where the appropriation has been made in. full, or 
in part only, prior to that date. (5875.) Dec. 24, 1912. 

Same — Same — Informal. — ^A contract made by proposal and acceptance, if not of 
the excepted class, should contain the provisions of the act of 1912 as to hours 
of labor. (5875.) Dec. 17, 1912. 
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CONTRACTS— Continued . 

Eight-Hour Law— Provisions in Contract— Manufttctures— General. — Such articles 
as lamps and dynamos to be made from particular specifications and varying 
slightly from articles belonging to classes which may be purchased in the open 
market, would be exceptional, to the eight-hour law, and contracts therefor are 
not required to contain the labor provision. (5875.) Dec. 17, 1912. 

Same — Same — Same — General and Special. — Structural steel, sash, doors, etc., 
if made in the mill of a subcontractor for a pubUc building would be within the 
eight-hour law, but where procurable in open market the law would not apply 
to any stage of manufacture anterior to the point where the processes are begun 
to adapt the materials for use in the building. (5875.) Dec. 17, 1912. 

Same — Same — Same — Special. — ^Tiles, brick, and plaster, although such as may 
be purchased in open market, if made for a particular public building, would 
not come within the exception of the eight-hour law; but otherwise if made for 
general use and can be used in the building without change. 

(5875.) Dec. 17,1912. 

Same — Same — Scope. — ^When effective, the eight-hour law will apply to sub- 
contractors whether the work is done in their mills or shops or on the site of the 
building. (5875.) Dec. 11,1912. 

Same — Same — Sub-subcontractors. — It is not believed that the act of June 19, 
1912 (37 Stat., 137), was intended to embrace subcontractors of subcontractors, 
and 80 on indefinitely. (5875.) Dec. 17, 1912. 

Same — Same — Supplies. — It is not required that the provision of the act of June 
19, 1912 (37 Stat., 137), regarding the hours of employment of laborers and 
mechanics be inserted in contracts made through the General Supply Com- 
mittee for common supplies. (5875.) Dec. 7, 1912. 

Same — Same — Same. — ^The word "supplies" in the eight-hour law of 1912 has 
necessarily a broader meaning than is sometimes given it by judicial inter- 
pretation. (5875.) Ded. 17, 1912. 

Same — Same — ^When in Effect. — ^The eight-hour law will not go into effect until 
January 1, 1913. (5875.) Dec. 11, 1912. 

Electric Lamps — Decree of Court in Berestraint of Trade Affecting. — ^The decree 
of the court restraining the General Electric Co. and others from enforcing con- 
tracts compelling consumers to purchase ordinary lamps from defendants as a 
condition to obtaining other lamps, does not affect the contract of the Govern- 
ment with the General Electric Co. (11059.) Mar. 13, 1912. 
' Emergency. — All bids may be rejected, and if there is an emergency the Secretary 
may purchase in the open market, and his discretion in the matter may not be 
inquired into. (11059.) Dec. 30, 1912. 

Error in Bid — As Cause for Annulment. See Annulment, this title. 

Same — Beversing. See Award, this title. 

Estimates Affecting. See Quantity, this title. 

Excess Cost of Completion as measure of damages. (Brief.) Aug. 3, 1911. 

Extra Work — Question of Law. — ^As to what " approximately " means in a contract 
is a question of law, and the engineer in chu^e of the work has no authority to 
decide such a question and pay for material accordingly. 

(Brief.) Mar. 3,1911. 

Failing Contractor — ^Application of Security. — ^The amount deposited by a con- 
tractor who fails to remove debris from a Government site should be applied 
to carrying out the work and the deposit being for the faithful performance of 
the work, the balance, if any, should be returned to the depositor. 

(13094.) Sept. 27, 1911. 

Same — Supplies. See Supplies and Services. 

Formal. See Binding, this title. 
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CONTBACTS— Continued . 

Guarantee Against Defective Work — Time of Commencement. — In a contract for 
the superstructure of a public building wherein some guarantees are stated to 
run from a certain time, but the one in relation to roofing not being so specific, 
the running of such guarantee would commence at the time when the entire 
contract for the superstructure was fulfilled on the part of the contractor. 

(13260.) Nov. 14, 1911. 

Interest on Claims Against Insolvent Contractors. See Interest. 

Law — Question of. See Construction, this title. 

Limitations on Use of Appropriations.— The act of June 12, 1906 (34 Stat., 240), 
authorizing the Secretary of War to contract for the construction of wharves, 
building, etc., is a special appropriation not subject to section 8 of the Con» 
stitution prohibiting an appropriation *'to raise and support armies'' for a 
longer period than two years. (10713.) Feb. 17, 1912. 

Material Men and Laborers — ^Intervening in Suit — ^Insolvent Surety. — ^Where a non- 
resident surety company has gone into hands of a receiver, service could prob- 
ably not be had, and subcontractors would not be benefited by act of February 
24, 1905 (33 Stat., 811). (To U. S. Atty., N. Cal.; 12512.) Feb. 2, 1911. 

Mistake — ^Effect on.— Where a proposal and contract were for the construction of a 
building **at the Rockaway Point Life-Saving Station," and the contractor 
had no other information, it would be unjust to require him to erect the build- 
ing about a mile distant from that place, and the contract should be considered 
as terminated. (13649.) July 24, 1912. 

Same — ^Effect on Bid. — The mistake which will justify the allowance of the with- 
drawal of an accepted bid must have been mutual, or at least must have been 
one not due to the negligence of the bidder. (11059.) July 22, 1912. 

Same — ^In Bid — ^ReUef. Se€ Annulment, this title; Proposals. 

San^e — of Bidder — Changing on Account of. See Change In, this title. 

Modlfsring. See Changes In, this title. 

Partial Pasrments. See Payments. 

Patented Articles. — Failure of the Government to inform a bidder of the existence 
of a patent on the article required does not invalidate a contract resulting from 
the bid. (10713.) Apr. 30, 1912. 

Pasrment — ^By Contractors to Employees. — ^There being no contractual relation 
between the employees of a Grovemment contractor and the Government, the 
latter is under no obligation to pay such employees the difference between iheir 
wage and the amount allowed the contractor therefor. 

(12264.) Apr. 19, 1911. 

Same — ^To Attorney of Contractor After Attempted Bevocation of Power. — ^Where 
a Government contractor gave a power of attorney to his subcontractor to indorse 
and collect checks but later attempted to revoke such power over the protest of 
the agent, the Assistant Treasurer should not make further payments until the 
parties have settled their differences. (12577.) Feb. 13, 1911. 

June 6, 1911. 
Aug. 8, 1911. 

Same — To Attorney of Contractor After Attempted Bevocation of Power. — ^Where a 
Government contractor attempts to revoke a power of attorney given his sub- 
contractor to indorse and collect checks, and the subcontractor after due notice 
fails to protest, the Assistant Treasurer may pay the contractor or another duly 
authorized attorney-in-fact. (12577.) Apr. 29, 1911. 

Same — ^To Contractor After Attempted Bevocation of Power of Attorney to Col- 
lect. — ^An Assistant Treasurer may make payment to a contractor if he is satisfied 
that the check does not represent the value of goods furnished through another 
contractor to whom he had given a power of attorney to collect, and which he 
had attempted to revoke. (12577.) July 25, 1911. 
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CONTBACTS— Continued . 

Payment — ^To Contractor of Amount Withheld on Account of Damages. — ^Where a 
contractor on one part of a building agreed against damages to another part on 
account of his work, the Government may release a sum withheld to make good 
apparently resulting damages if the sureties consent. (12793.) Apr. 26, 1911. 

Same — ^ITnder Mistake of Law — ^Engineer's Decision. — The Government is not 
bound by the acts of its officers in making unauthorized payments under a 
misconstruction of law, and the party receiving money so paid may be com- 
pelled to refund it. (Brief.) Mar. 3, 1911. 

Proposal of Bidder as Part of Contract. — ^Wliere a contract for coal does not itself 
fix the quality thereof, but the contractor does so in his bid made on a "Gen- 
eral Schedule of Supplies" and ** Instructions to Bidders," which the contract 
states ''are to be resld and treated as a part" thereof, the contractor is bound 
thereby; and the proposal could be referred to to determine the quality even 
without reference to it in the contract. (11059.) Oct. 22, 1912. 

Provisions of Eight-Hour Law. See Eight-Hour Law. 

Quantity. — ^Where a bidder proposed to furnish the article named, and the esti- 
mate stated ''5,000 lbs.," with a footnote that "the above is the estimate of 
the supplies required," the proposal is to be treated as if it read: "Will fur- 
nish you all the supplies required, provided " they shall amount to as much as 
5,000 pounds, " and he may be required to furnish as much over 5,000 pounds 
as may be required. (11590.) May 28, 1912. 

Questions of Law. See Construction, this title. 

Belease of Moneys Withheld from a Contractor to Cover Damages. See Payment, 
this title. 

Belet— Difference Between Original^Liability of Surety for. 

(Brief.) Aug. 3, 1911. 

Belief on Account of Error in Bid. See Annulment, this title; Proposals. 

Bequiring Supplies Beyond Contract Period. See Contract Period, this title. 

Bevocation of Power of Attorney Given by Contractor. See Payment, this title; 
Power of Attorney. 

Bights of Government Where Inferior Articles Supplied. — ^Where a contractor 
refuses to furnish the quality of sponges agreed upon, the Government may buy 
in the open market if there is an emergency; if not, may contract with the next 
lowest bidder, or readvertise and relet. Payment for the inferior sponges 
delivered or part thereof should be withheld. (11059.) Oct. 14, 1912. 

Same — Damages. — ^Where a contractor refuses to furnish coal of the contract 
quality, the contract may be annulled; a new contract may be entered into 
with the next lowest bidder, provided he is now willing to make such contract. 
The failing contractor can only be held for damages on orders given. 

(11059.) Oct. 22,1912. 

Boofing. See Guarantee, this title. 

Bunning of Guarantees. See Guarantee Against Defective Work, this title. 

Suit Against Bankrupt Surety. — ^Where a surety company becomes bankrupt and 
its aftairs are in the hands of a receiver, it is doubtful if suit can be maintained 
against it. (To Secretary of War.) (12512.) Feb. 2,1911. 

Suits for Benefit of Materialmen. See Bonds — Surety— Contract; Materialmen 
and Laborers. 

Sureties^Individual — ^Besiding Outside Contract District — Process Agent. — It is 
greatly doubted whether individual sureties residing outside the judicial 
district in which the contract is to be performed could subject themselves to 
the jurisdiction of the court by the appointment of an agent therein; and as an 
irrevocable power of attorney is not given (and probably could not be) the 
proposition should be rejected. (13025.) Aug. 12, 1911. 
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CONTBAGTS—Gontinued . 

Terminated When Appropriation is Bzhansted. — ^A contract (for coal) is termi- 
nated when the appropriation on which it is based, is exhausted — ^that is, fully 
expended and no longer available. (11532.) Mar. 19, 1912. 

Term of Years. — ^As the Government can not be involved in any contract for the 
paymiBnt of money beyond appropriations, a contract for the washing of printers' 
wiping. cloths for a term of five years can not be entered into. 

(11532.) Dec. 14,1912. 

Same — ^No appropriation Involved. — ^Where a contractor will wash printers' wiping 
cloths free of charge or pay for the privilege,' and no appropriation being involved 
there would be no legal objection, subject to advertising, to making a contract 
for a term of years. (11532.) Dec. 30, 1912. 

Transfer— Becognizing. — ^Where a successful bidder sold his business before 
execution of the contract, the Government may recognize the transferee and 
enter into the contract with him. Sections 3477 and 3737, R. S., may be 
waived. (11059.) Sept. 10, 1912. 

What Constitutes. See Binding, this title. 

Written. iS'^g Binding, this title. . 

See also Bidders; Proposals; Public Buildings; Supplies and Services. 

GONTBIBXJTIONS TO CAMPAIGNS. 

National Banks Becelvlng. — ^There is no legal objection to the campaign committeee 
soliciting subscriptions through the national banks, and it would not be in 
conflict with the statutes concerning publicity of contributions for campaign 
purposes. (13689.) Aug. 21, 1912. 

Same. — ^A bank would not be justified in incurring any expense in soliciting or 
receiving campaign contributions, unless reimbursed by the campaign com- 
mittees. (13689.) Aug. 22, 1912. 

CONVENTION. 

Defined. — Convention is a civil-law term and comprehends all kinds of contracts, 
treaties, parts, or agreements. (13382.) Jan. 20,1912. 

For Seals. See Fur Seals. 

COPIES OF BECOBDS. See Records; Treasury Department. 

COSTS. 

Marshal's Fees — ^Disposition. — ^MarshaPs fees in internal revenue cases should be 

paid to the Collector of Internal Revenue imder section 3216, R. S., and in 

other cases such fees should be deposited in the Treasury or paid to the collecto r 

or surveyor of customs. 

(C. 12483— To elk. ct. Md.) Oct. 21,1911. 
COTTON CLAIMS. See Claims. 

COUNCIL. See Commissions. 

COTTNTEBFEITING^ : 

Coupons as Money. See Money. 

Notes — ^Pen and Ink Drawing. — ^A pen and ink drawing of a proposed ^' flash note *' 
when printed on paper of the same size and with inks of the same color as those 
used in printing the currency would probably be a violation of the Federal 
statutes, but the question would be one for a court and jury. 

(562-1898.) Oct. 2,1911. 

Postage Stamps — ^Facsimiles In Foreign Publication Circulated In United States . — 
A foreign periodical containing an illustrated article accompanied by mono- 
chrome imitations of foreign and United States postage stamps could not under 
section 150 of the Penal Code be introduced and sold in this country. 

(562-1898.) Dec. 29,1911. 
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C OUNTEBFEITIKG — Continued. 

Tsade — Cheoks — AlmniiHiTii> — ^The ^nakiiag and issuing of aluminum or light- 
weight trade checks are not prohibited unless they so resemble United Statei 
or foreign coins as to brii^ them within the counterfeiting laws or section 171 
of the Penal Code. (562-1898— To U. S. Atty. E. Pa.) Apr. 6, 1912. 

cotjpoir. 

Use of as Money. Bw Money. 

COUBTS. 

Checks Drawn on Begistry. — Checks drawn upon fhe funds in the registry shouUL 
be signed by the clerk of the court after an order of the court has been obtained. 

(12376.) July 11, 1911. 

Clerk's Tees. See Clerks of United States Courts. 

be<^sions as Laws. — ^The decisions of the highest court of a State are not the laws 
of that jurisdiction. (7077, 6837— To U. S. Atty. E. La.) Aug. 28, 1911. 

Disposition of Fines and Costs in Intemal-Bevenue Cases. — Such fines could be 
placed in a designated depositary and checked out to the collector by the derk 
of the court as provided by section 3216, R. S., although they might be deposited 
in the registry of the court. (12376.) July 11, 191L, 

Disposition of Fines. See also Fines, Penalties, and Forfeitures. 

Jurisdiction over Nonresident Sureties. — ^The appointment of a process agent ami 
consent of nonresident sureties to be sued would not invest a court with a 
jurisdiction which it did not by law possess over the subject matter. 

(13025.) Aug. 12,1911. 

License Moneys in Alaska. See Alaska. 

Marshal's Pees. See Costs; U^nited States Marshals. 

Pasrment of Fines to Clerks. See Fines, Penalties, and Forfeitures. 

Bight of XTnited States to Sue In a State Court. See Suits and Proceedings ; United 
States. 

TTnclaimed Honeys in Begistry— vDisposition. — Under the act of March 3, 1911, 
amending section 996, R. S., the judge of the district court would have jurwdie- 
tion to transfer unclaimed moneys from the registry of the court to the United 
States Treasury without the filing by the Government of a formal application 
therefor. (12712— To Judge Orr.) Oct. 12, 1911. 

COTJBTS-^ABTIAL. 

Bevenue-Cutter Service Court. See Revenue-Cutter Service. 

CBIMES AND OFFENSES. 

Perjury la Claim for Bedemption of National-Bank Note. — It is doubtful if the 

court would hold that section 35 of the Penal Code applies to a false claim for the 

redemption of a national-bank note, and the surer remedy would be a crimimll 

prosecution for perjury under the Federal or State laws. 

(9974.) Jan. 12,1912. 
See also Act of 1909, March 4. (Penal Code.) 

CUBBENCY. See Money. 

CTTSTOK6 LAWS. 

Additional Duty. See Countervailing Duty, this title. 

Atta<diiaent. See Attachment. 

Board of General Appraisers. — Essentials of the laws relating to the powers anXL 

duties of the Board of General A ppraisers. (Brief. ) Oct. 31, 1911- 

B ends — ^Actual Damages — ^Becovery. See Recovery en, infra. 
Same — ^Extinguishment of Debt. — A bond given for duties does not extinguish the 

original debt. (11459.) Aug. 7, 1911. 

Same — ^For Betuxn of TTnappialsed Merohandise— Bemission of Penalty. Sm 

Remission, this title. 
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CXTSTOMS LAWS-^-Continued. 

Bonds— Manulacturlng Warehouse— Belief Where Goods Destroyed. See Ware- 
houses, this title. 

Same — ^Penalty — ^Becovery. See Recovery, infra. 

Same — ^Becovery On. — In suits on bond/s for the production of certified invoices 
and owners' declarations it is probable that only the amount of duties claimed 
to be due, IE they can be ascertained, could be recovered, and not the penalties. 

(11459.) Aug. 7,1911. 

Same. See Suits, this title. 

Bounty— British Spirits. See Countervailing Duty, this title. 

Bribery. — Prosecution of a customs officer for accepting money to influence his 
action or to aid in passing goods through the customhouse. — Statutes.. 

(Brief.) Feb. 15, 1911. 

Cargo— Passengers' Baggage is part of the ^' cargo" of a vessel. 

(150-1898.) Oct. 27, 1911. 

Clearance ol Vessel— Bight of Collector to Befuse. — ^The collector of customs 
would not be justified in refusing clearance to a vessel when the master and 
owners refuse to pay a fine imposed for a violation of section 2809, R. S., if the 
master or owners were not consenting parties or privy to the violation. 

(1454.) Feb. 12, 1912. 

Closing Temporarily of Customhouse because of war. See Customhouse, this title. 

Coal. See Drawback; Duties, this title. 

Collectors — Duties Belatlve Prohibited Qoods. — Collectors should report the 
refusal of importers to export prohibited plants, etc., to the Secretary of Agri- 
culture and the district attorney; such merchandise can not be destroyed 
without judicial decree. (3037.) Oct. 24, 1912. 

Same — Same. — ^The customs officers having knowledge of the promulgation of the 
''determination'' of the Secretary of Agriculture that certain plants, etc., axe 
prohibited importation, would be justified in refusing a permit to unload such 
merchandise. (3037.) Oct. 26, 1912. 

Same — Same. — It is the duty of collectors to determine whether any part of a 
cargo of merchandise (plants, etc.) sought to be imported is prohibited, and if 
prohibited should refuse it landing. (3037.) Oct. 26, 1912. 

Same--Blght to Befuse Clearance to a Vessel. Se^ Clearance of Vessel, this 
title; Vessels. 

Compensation of an Informer — ^Additional. — ^Where an informer has been paid 
$50,000 for information resulting in 20 seizure and 4 other cases, he may be 
awarded such additional compensation as may be deemed just and reasonable, 
not exceeding |5,000 in each case. (12229.) May 8, 1912. 

Same — ^Unloading Passengers' Baggage at Night. — Passengers' baggage is part of 
the "cargo" of a vessel, and such construction should be given to the act of 
February 13, 1911 (36 Stat., 899), and the steamship companies from whose 
vessels such effects are landed be required to reimburse the extra compensation 
paid inspectors and other customs employees on account thereof. 

(150-1898.) Oct. 27, 1911. 

Compromise — Duties on Smuggled Goods. — Smuggled goods being forfeited to 
the United States immediately upon arrival in this coimtry, no duties accrue 
thereon, and an offer to compromise liability for such duties can not be con- 
sidered. (13332.) Apr. 27, 1912. 

Consignee — Suits Against. See Suits, this title. 

Countervailing Duty—British Spirits. — An allowance by Great Britain to ex- 
porters of British and methylated spirits, directly or "in consideration of the 
loss and hindrance caused by excise regulations, " subjects such spirits on im- 
portation to the corresponding additional duties imposed by section 6, act of 
August 5, 1909. (1238-1.) Jan. 6,1911. 
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CUSTOMS LAWS— Continued. 

Customhonse — ^Temporary Closing or Bemoval Because of War. — If the revolution 
in Mexico makes it necessary, the President, or Secretary of the Treasury with 
his approval, may direct the temporary closing or removal of a customhouse on 
the border. (Brief.) Apr. 15, 1911. 

Decisions. See Rulings, this title. 

Destruction of Goods In Transit From. Warehouse. See Warehouses, this title. 

Disability. See Forfeiture, this title. 

Drawback — Coal for TTse of Army Transports. — Drawback can not be allowed on 
coal used on Army transports sailing between San Francisco and Guam or on 
coal transferred in the former port from one such transport to another, no pro- 
vision being made for drawback under such conditions. 

(13127.) Oct. 7,1911. 

Duties — ^Coal Transferred In Port. — In transferring coal in port from one Army 
transport to another there is an unloading, and the article becomes dutiable. 

, (13127.) Oct. 7,1911. 

Same — Certified Checks in Payment of. See Payment of Duties, this title. 

Same — Counteryalling. See Countervailing Duty, this title. 

Same — On Alcohol from Porto Bico for Use of the Government. See Internal- 
Revenue. 

Same — On Importations by the United States. — ^The payment of duties by the 
United States would seem to be idle and profitless, yet in view of the opinions 
of the Attorney General there is warrant for collecting such duties. Importations 
for the United States distinguished. (13797.) Dec. 13, 1912. 

Same — ^Payment of by Check. See Payment of Duties, this title. 

Same—Belief Where Goods Destroyed in Transit from Warehouse. See Ware- 
houses, this title. 

Same — ^Beversal of Buling of Former Secretary. See Rulings, this title. 

Same — Smuggled Goods. — Smuggled goods become forfeited to the United States 
immediately upon arrival in this country, and no duties accrue thereon. 

(13332.) Apr. 27,1912. 

Same — When Accrue — Duties accrue to the United States upon the importation 
of dutiable goods, even though the goods be seized, forfeited, and the whole pro- 
ceeds applied to the use of the Government. (12659.) Nov. 6, 1911. 

Duty Free. See Free Importations, this title. 

Exportation in Good Faith. See Reimportation, this title. 

Exportation of Undervalued Goods. — Hats seized for undervaluation and released 
under section 938, R. S., upon payment of duties and giving bond for value, can 
not be exported with right of drawback or refund under section 2977, R. S., as 
the order of delivery issued by the court effectively released the goods from 
customs custody. (12659.) Nov. 6,1911. 

Fines, Penalties, and Forfeitures. — Abatement of suits. See Suits, this title. 

Same — Criminal Acquittal as a Bar. — If the same acts and facts must be shown to 
sustain a forfeiture or to recover value under the same section that were shown 
in a criminal proceeding in which defendant was acquitted, the former pro- 
ceeding would be barred by the acquittal, but otherwise where the issues in the 
proceedings are different. (6969.) Feb. 15,1912. 

Same — ^Bemission. See Remission, this title. 

Same — When Incurred. — ^A fine, penalty, or forfeiture can not be imposed unless 
intentional fraud is shown or that the party consented or was privy to the 
illegal act. (1454.) Feb. 12,1912. 

Forfeited Goods — ^Duties on. See Duties, this title. 

Forfeitures — ^Abatement of Suits. See Suits, this title. 

Same — Of Opium. See Opium. 
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CUSTOMS LAWS— Continued. 

•Voziiikati^nS'^'lteBiiBiion^rtfittsation — Seirare. — The Secretary of the Treasury 
haano authority to remitor mitigatea seieureof eggs iindervalued>mere than 75 per 
cent, made pursuant to subsedtion 7 of section 28, act of August 6, 1900 (36 Stat., 
11), as the inhibition that ''no forfeiture or disability of any kind incurred '^ 
shall be remitted or mitigated, comprehends a seizure before or after adjudi- 
cation. (13061.) Sept. 14, 1911. 

Same — See also Fines, Penalties, and Forfeitixpes, this <a.tle. 

Free Importetioxks — Alo^el from Porto Aico for Use of Goyenuaent. ^e^Iatemal- 
Revenue. 

>Same — ^By the United States. — The payment of duties by the United States would 
seem to be idle and profitless, but in view of the opinions of the Attorney 
General there is warrant for collecting such duties. Importations for the United 
States distinguished. (13797.) Dec. 13,1912. 

'Sam's — Coal Traniilerred in Port. — In transferring coal from one Army transport 
to another in a port, there is an unloading, and the article would not be free of 
duty under par. 635 of the tariff act. (13127.) Oct. 7. 1911. 

Same — Lenses lor Lighthouses. — The provision for free entry of lenees for light- 
houses in the appropriations act for 1893-1895 was not repealed by the provision 
in the tariff act of 1894 for free entry of articles for the United States, but it 
being temporary and the provision of the tariff act being omitted from subse- 
quent acts neither is now in force. (13797.) Nov. 27, 1912. 

Same — ^Tableware for Steamers. — ^Tableware, linens, bedding, etc., intended for 
American passenger steamers which are to be reconstructed and repaired at 
San Francisco and used in the foreign trade can not be included in '^outfit 
and equipment '^ or ''repair'' in sections 19 and 20 of the tariff act of 1909 (36 
Stat., 88), and are not entitled to free entry. (13828.) Dec. 21, 1911. 

Qood Faith. See B^mportation, this title. 

Oeneral Appraisers. — ^As to Board of Greneral Appraisers. See Board of General 
Appraisers, this title. 

Importation — Of Exported Goods. — ^The reimportation of goods withdrawn for 
exportation under section 2971, R. S., can not be treated as an original importa- 
tion unless the customs officers shall be satisfied that the goods were withdrawn 
from warehouse and exported in good faith With the intent of having them enter 
into the commerce of the country to which exported. (13044.) Aug. 31, 1911. 

"Incurred" — ^DefinM. — The word "incurred" in the proviso to mibsection 7 of 
section 28, act of August 5, 1909 (36 Stat., 11), relating to a forfeiture or disability 
applies before as Well as after adjudication of forfeiture, «nd therefore to a 
seizure. (13061.) Sept. 14, 1911. 

Informatton — Oflicers Giving Out. — No statute is known that would make criminal 
the act of a collector or deputy collector of customs in giving information relating 
to the business of his office to a customs broker, but such conduct is prt^ibited 
by article 1408 of the Customs Regulations of 1908. (Brief.) Feb. 7, 1911. 

Infonners — Compensation.— ^<e Compensation, this title. 

Insurrection in Mexico — ^Recognizing ^'Insurreetos" in Charge Mexican -Custom- 
hoitse. — ^Until advised by State Department or Attorney General officers of the 
United States should have no official transactions with the '^Insurrectos." 

(Brief.) Apr. 16,1911. 

Lead. See Ores, this title. 

Lead-Bearing Ores. Su Ores, this title. 

Lenses for Lighthouses. See Free Importation, this title. 

Linens, etc., for Vessels. See Free Importation, this title. 

Metals — Smelting and Befining Ores. See Ores, this title. 

Mitigation of Forfeiture or Seizure. See Remission, this title. 

Notaries. — ^Authority to take acknowledgments generally. See Acknowledgments. 
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GXrSTOMS LA^S— Continued. 

Officers and Employees — ^Application of Eight-Hour Law To. — ^The act of August 1, 
1892 (27 Stat., 340), limiting the hours of service of laborers and mechanics 
employed upon the public works of the United States and of the District of 
Columbia is not applicable to laborers employed at the several customs 
ports. (5875.) Jan. 26,1912. 

Same — ^Duties Belative Prohibited Articles. — The customs officers having knowl- 
edge of the promulgation of the ** determination " of the Secretary of Agriculture 
that certain plants, etc., are prohibited importation, would be justified in 
refusing a permit to unlade such merchandise. (3037.) Oct. 26, 1912. 

Same — ^Bribery. See Bribery, this title. 

Opium. See Opium. 

Ores — ^Exportation Alter Smelttng and Befining of, Undue Proportion of Free 
Metals. — It is doubtful whether an action could be successfully maintained to 
recover duties on lead in ores imported for smelting and refining, supposed to 
have been lost by the practice under former statute and rulings and for which 
copper or other metals were substituted when exported. 

(13256.) Nov. 15, 1911. 

Same — ^Lead-Bearing — Allowance for Wastage in Smelting and Befining. — Lead 
lost in operations for the recovery of copper or other metals from the r esiduimi 
after the smelting for lead may be properly included with the waste incident 
to the first smelting and the total lead lost as waste of the lead-bearing ores 
taken into a smelter under section 24 of the tariff act of 1909. 

(6693.) Nov. 21, 1912. 

Passengers' Baggage. — Passengers' baggage is a part of the '^ cargo" of a vessel, 
and steamship companies unloading such effects at night E^ould be required 
to reimburse the government for extra compensation paid inspectors and other 
customs employees on account thereof . (150-1898.) Oct. 27,1911. 

Payment of Duties — ^By Oertified Checks. — Travelers' checks issued by the 
American Bankers' Association and accepted by the Bankers' Trust Co. are 
not certified checks within the act of March 2, 1911 (36 Stat., 966), receivable for 
duties or taxes; othwwise if certified by the trust company. 

(12278.) Mar. 15, 1911; Mar. 22, 1911; Apr. 20, 1911. 

Same — Same. — ^The acceptance of the instrument as a bill of exchange would fall 

short of a compliance with the terms of the statute authorizing the acceptance 

of "certified checks" in payment of customs dues. 

(12278.) Apr. 20, 1911. 

Same — Same» — ^A contract or guaranty of the Bankers Trust Co. to pay traveler's 
checks of the American Bankers Association would not make such checks '* cer- 
tified " within the act of March 2, 1911 (36 Stat., 965), and receivable for duties. 

(12278.) May 5, 1911. 

Same — Same. — If the traveler's checks issued by the American Bankers Afisocia- 
tion bear the acceptance of the Bankers Trust Co., "We hereby accept and cer- 
tify theJ<»regoing order, and will pay same," they will come within the act (36 
Stat., 965) providing for the acceptance of certified checks in payment of cus. 
toms duties. (12278.) May 11, 1911. 

Same — Same. — It would require a strained construction to hold that the " trav- 
eler's" check submitted was a "certified" check acceptable in payment of 
customs dues under the act of March 2, 1911 (36 Stat., 965). 

(12278.) Nov. 26, 1912. 
Nov. 30, 1912. 

Same — Same. — ^The Secretary of the Treasury has no authority to take a bond 
from a bank issuing traveler's checks to guarantee the payment of such checks 
and to direct a collector to receive them in payment of duties. Suggests change 
of form of checks. (12278.) Nov. 30, 1912. 
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CUSTOMS LAWS— Continued. 

Penalties. See Fines, Penalties, and Forfeitures; Forfeitures, this title. 

Penalties and Forfeitnies — ^Abatement of Suits. See Suits, this title. 

Prohibited Qoods — ^Duty of Collectors. See Collectors, this title. 

Same — ^Duty of Officers. See Officers and Employees, this title. 

Same — ^Exportation — Destruction. — Collectors of customs should report the refusal 
of importers to export prohibited plants, etc., to the Secretary of Agriculture and 
the district attorney. Such merchandise can not be destroyed without judicial 
decree. (3037.) Oct. 24, 1912. 

Beceipts — ^Deposit of. — Receipts from customs can not be deposited in national- 
bank depositories located in the District of Columbia and in subtreasury cities, 
but may be elsewhere. (12727.) Apr. 1, 1911. 

Same — Same — ^In Subtreasury Cities. See also Designated Depositories. 

Beimportation — " Original Importation " or Not. — ^The reimportation of goods with- 
drawn for exportation under section 2971, R. S., can not be treated as an original 
importation unless the customs officer shall be satisfied that the goods were 
withdrawn from warehouse and exported in good faith with the intent of having 
them enter 'into the commerce of the country to which exported. 

(13044.) Aug. 31, 1911. 

Bemission — ^Penalty of Bond for Betum of Unappraised Merchandise. — ^The Sec- 
retary of the Treasury may remit or mitigate under authority of section 5293, 
R. S., the penalty of a bond for $200 given under section 2899, R. S., where the 
forfeiture or penalty has been incurred without willful negligence or fraud. 

(10723.) Alar. 20, 1911. 

Same — Seizure. — ^The Secretary of the Treasury has no authority to remit or 
mitigate a seizure of eggs undervalued more than 75 per cent, made pursuant to 
subsection 7 of section 28, act of August 5, 1909 (36 Stat., 11), as the inhibition 
that "no forfeiture or disability of any kind incurred'' shall be remitted or 
mitigated, comprehends a seizure before or after adjudication. 

(13061.) Sept. 14, 1911. 

Bemoving Customhouse Because of War. See Customhouse, this title. 

Beversal of Buling by Succeeding Secretary. See Rulings, this title. 

BcTolutLon in Mexico. See Insurrection, this title. 

Bulings. — Section 2, act of March 3, 1875 (18 Stat., 469), providing that the rulings 
or decisions of the Secretary of the Treasury construing customs laws are not to 
be reversed by himself or successors, is siill in force. 

(6418.) July 19, 1911. 

Same — ^Law Imposing Duties — ^Beversal by Succeeding Secretary. — Scope and 
effect of the words "giving consfruction to any law imposing customs duties." 

(Brief.) July 21, 1911. 

Seized Qoods, Duties On. See Duties, this title. 

Seizure — ^Bemission or Mitigation Of. — ^The Secretary of the Treasury has no au- 
thority to remit or mitigate a seizure of eggs undervalued more than 75 per cent, 
made pursuant to subsection 7 of section 28, act of August 5, 1909 (36 Stat., 11), 
as the inhibition that " no forfeiture or disability of any kind incurred " shall be 
remitted or mitigated comprehends a seizure before or after adjudication. 

(13061.) Sept. 14, 1911. 

Smelting and Befining. See Ores, this title. 

Smuggled Qoods — ^Duties On — Compromise. — Smuggled goods being forfeited to 
the United States immediately upon arrival in this country, no duties accrue 
thereon, and an offer to compromise liability for such duties can not be con- 
sidered. (13332.) Apr. 27, 1912. 

Same. See also Smuggling, this title. 
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CUSTOMS LAWS— Continued. 

Smugglins— Suit for Value. — Subsection 9 of section 28, act of August 5, 1909 (36 
Stat., 97), appears to be broad enough to make the smuggler of dutiable mer- 
chandise, where the same has passed out of his possession and is beyond seizure 
by the customs officials, liable civilly to the United States for the value of the 
merchandise. (13029.) Sept. 12, 1911- 

Spirits. — As to countervailing duty on. See Ooimtervailing Duty, this title. 

Suits — Acquittal in Criminal Proceedings a Bar. — If the same acts and focts must 
be shown to sustain a forfeiture or to recover value under the same section that 
were shown in a criminal proceeding in which defendant was acquitted, the 
former proceedings would be barred by the acquittal, but otherwise where the 
issues in the two proceedings are different. (6969.) Feb. 15, 1912, 

Same — ^Against Sureties after Judgment Against Principal on Customs Bonds. — 
There is no reason why suit can not be brought on such bonds against the sureties 
after judgment has been obtained against the principal for the duties on the 
importation. (11459.) Aug. 7,1911, 

Same — ^Discontinuance by Secretary of the Treasury — On Bond to Deliver TTnap- 
praised Merchandise. — ^As an incident to the power to remit or mitigate, the 
Secretary of the Treasury has authority to direct the discontinuance of a suit to 
recover the penalty of a bond given under section 2899, R. S. 

(10723.) Mar. 20,1911, 

Same — ^Ultimate Consignee. — ^The ultimate consignee may be sued for duties; and 
that notwithstanding a judgment has been obtained against an agent. 

(11456.) Aug. 7,1911. 

Same — Value of Importation. — It is doubted whether imder the phraseology of the 
laws of some of the States, an attachment may be sued out by the United States 
in a suit brought by them for the value of goods imported and passed into con* 
sumption without the payment of duties. 

(To Atty. Gen.) (12246.) Jan. 19, 191L 
(To Sec. Treas.) Feb. . 17, 1911. 

Same — ^Value of Smuggled Ooods. — Subsection 9 of section 28, act of August 5, 
1909 (36 Stat., 97), appears to be broad enough to make the smuggler of dutiable 
merchandise, where the same has passed out of his possession and is beyond 
seizure by the customs officers, liable civilly to the United States for the value 
of the merchandise. (13029.) Sept. 12, 1911, 

Same. See also Attachment. 

Tableware, Linens, etc., for Vessels. See Free Importation, this title. 

Tea. See Tea. 

Trade-Marks — ^Importation by Other Than Begistrant. — ^Where an importing 
agent, after the expiration of his principaPs patent, registered the trade-mark ol 
the article imported in his own name, the importation of the article by a suc- 
ceeding agent should be permitted. (12544.) Feb. 8,1911. 

Transit Qoods — Destruction — ^Belief. — Where cocktails were destroyed by fire 
while being exported from a bonded manufacturing warehouse, the warehouse* 
men and not the railroad is the proper party to obtain relief under section 2984^ 
R. S. (8545.) Feb. 8,1912L 

TTltimate Consignee — Suits Against. See Suits, this title. 

Undervaluation — Exportation of Ooods. See Exportation of Undervalued Goods, 
this title. 

Vessels — Free Importations for. See Free Importations, this title. 

Same. See also Clearance of Vessel, this title; Vessels. 

Warehouses — Bonded Manufacturing — ^Belief — Ooods Destroyed in Transit. — 
Where cocktails were destroyed by fire while being exported from a bonded 
manufacturing warehouse, the warehousemen and not the railroad is the proper 
party to obtain relief under section 2984, R. S. (8545.) Feb. 8, 1912. 

Same — Smelting and Befining Lead— Allowance for Wastage. See Ores, this title. 
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CUSTOMS LAWS— Continued. 

Warehouses— Withdrawal of Qoods for Exportation and Belmportatlon. See Re- 
importation, this title. 

Wasfai^e in Smelting and Refining Lead. See Ores, this title. 

Wocds and Phrases— "Cargo." — Passengers' baggage is a part of the cargo of a 
vewel. (150-1898.) Oct. 27,1911. 

Same— " Incurred." — ^The word "incurred" in the proviso to subsection 7 of 
■ecti(» 28, act of August 5, 1909 (36 Stat., 11), relating to a forfeiture or disability, 
applies before as well as after adjudication of forfeiture, and therefore to a 
seizure. (13061.) Sept. 14, 1911. 

DAICAQES. 

Breach of Contract by the Oovemment. See Claims. 

Claim for by Contractor on Account of Changes in Contract. See Contracts, 

Changes In. 

Excess Cost of Completion of a Contract as measure of damages. 

(Brief.) Aug. 3, 1911. 

Measure. — ^Where under a contract coal was to be delivered from time to time as 

ordered, and upon breach the contract was let to another, the failing contractor 

can only be held in damages on orders given him. 

(110fi».) Oct. 22, 1912. 

Payment of Money Withheld From a Contractor to Cover Damages. See Contracts. 
DEBATES IN CONQBESS. See Statutory Construction. 

DEBT. 

Interest on, Upon Bedemption of Land. See Interest; Judgments; I^nds. 

DECISIONS. 

- Court* See Court. 
See Secretary of the Treasury. 

DXLE0ATION OF AUTHOBITY. 

Ministerial Act. — ^The general rule is that a public officer may delegate his power 
to do a purely ministerial or mechanical act not requirJAg judg^ont or discre- 

^on, unless the plain intent of the law is otherwise. 
i . (12661.) Jan. 6,1912. 

DEPO;5ITIONS. 

! How Taken Under Letters Bogatory or Commission. See Letter of United States 
Attorney Southern New York, January 17, 1911. File No. 6107. 

DEPOSITS. 

Customs Beceipts. See Customs Laws. 

DESIGNATED DEPOSITABIES. 

' Deposit of Customs Beceipts in. — Receipts from customs can not be deposited in 
national-bank depositaries located in the District of Columbia and in sub- 
treasury cities, but may be elsewhere. (12727.) Apr. 1, 1911. 

Apr. 10, 1911. 

Same. — Receipts from customs in the subtreasury cities of Chicago and Cincinnati 
may be deposited in designated national banks, those cities not being included 
with the others mentioned in section 3615, R. S. (12727.) Apr. 18, 1911, 

^isular and Postal Savings Deposits. — It would not be advisable to designate 
banks holding insular, postal savings, or Canal Zone funds as national-bank de- 
positories, as it might mislead them into believing they were not required to 
maintain the usual reserves against such deposits. (13300.) Mar. 20, 1912. 

]|(UUntaining Beserre Against Insular and Postal-Savings Deposits. See National 
Banks. 

Part of the Treasury. — Designated depositories are a part of the Treasury of the 
United States, at least so far as safekeeping and disbursement are concerned, 
and a deposit of public moneys therein is a deposit in the Treasury. 

(11999.) Dec. 27, 1912. 
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DESIGNATED DEPOSITABDSS— Continued. 

Pairing Disbursing Officers' Checks. — Designated depositaries may be required 
to pay disbursing officers' checks drawn upon the Treasurer of the United States, 
and charge the same against any funds they may have to the credit of the 
Treasurer. (11999.) Dec. 27, 1912. 

Postal Savlmgs Funds. — A national bank is not a qualified depository of postal- 
savings deposits because it has been designated by the Secretary of the Treasury 
as a public depositary under section 5153, R. S. (12346.) Apr. 3, 1911. 

Same — ^Beserve. — National banks designated as public depositaries for postal- 
savings funds are not required to keep a reserve i^ainst such deposits, as they 
are obliged to furnish bonds or other sectuities to insure the safety and payment 
of such deposits. (12346.) Jan. 18, 1911. 

Time Deposits. — ^A deposit of public moneys can not be made with a bank for a 
certain time, express or implied, in consideration that the bank will furnish a 
site for a subtreasury, as it would seem to contravene public policy. 

(12634.) Feb. 26, 1911. 
Mar. 2, 1911. 

DESIGNATION. See Appointment; Public Officers and Employees. 

DSSTBTTCnON OF GOVERNMENT SECnBITIES. 

Appointment of PaWe WibLess. — ^There does not appear to be any statut<xry re- 
quirement lor the appointment of a representative of the public to witiiess the 
destruction of Government securities other than as indirectly contained in the 
sundry civil appropriation acts. (13370.) Jan. 13, 1912. 

DISBUBSING OFFICEBS. 

Payment of Checks of, by Designated Depositories. — Designated depositories may 
be required to pay disbursing officers' checks drawn upon the Treasurer of the 
United States, and charge the same against any funds they may have to the 
credit of the Treasurer. (11999. (Dec. 27, 1912. 

See also Bonds — Surety — ^Official. 

DISEASES. See Contageous Diseases; Public Health Service; Quarantine. 

DISTINCTIVE PAPEB. 

Claim for XTse of, Patented. See Claims; Patents. 

DONATION. SeeGiit. 

DBAFT. See Treasurer of the United States; Words and Phrases. 

DBINKING CXTP. 

Municipal Begulations in Begard to Use of Drinking Cup in Public Buildings. 

See Public Buildings. 
Prohibited. See Interstate Commerce; Quarantine. 

DBUGS. See Pure Food Law. 

DTJBBEE CLAIM. 

Further Consideration. — ^A claim many times presented and considered fraudu- 
lent should not receive further attention, and the attorney for the claimant 
should be so advised. (1360.) Sept. 3,1912. 

DYSENTEBY. See Public Health Service; Quarantine. 

EASEMENTS. 

Steps, Areas and Ventilators. — ^Where a grantee of the Government tears down an 
old building and erects a new one in its place, with steps, areas and ventilators 
similarly extending into the adjoining land of the Government, such steps, etc., 
are easements lawfully there. (12571.) Feb. 11, 1911. 

746—13 ^3 
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XIQHT-HOTJB LAW. 

Employees— In Customs Service. — The act of August 1, 1892 (27 Stat., 340), 
limiting the hours of services of laborers and mechanics employed upon the 
public works of the United States and of the District of Columbia, is not appli- 
cable to laborers employed at the several customs ports. (5875. ) Jan . 26, 1912 . 

Same — Other Than on * 'Public Works. ' * — It is not believed that a prosecution could 
be successfully maintained for working employees of the Grovernment more 
than eight hours a day, unless they were employed upon the "public works" 
of the United States or the District of Columbia. (5875.) Jan. 26, 1912. 

Same — Same. — ^The act of June 25, 1868 (section 3738, R. S.), is still in force 
with the supplemental provisions of the act of August 1, 1892 (27 Stat., 340), 
as to laborers and mechanics on public works, and as to other employees than 
the latter while it prescribes the length of the day's work it does not contemplate 
a reduction or otherwise in wages nor forbid contracts fixing a different length 
of time. (5875.) Jan. 26,1912. 

Place of Employment. See Teamster, this title. 

Provisions of, In Contracts. — Under a reasonable interpretation of the act of 
June 19, 1912 (37 Stat., 137), contracts for supplies for the Revenue-Cutter 
Service need not contain the provisions thereof in regard to the employment 
of labor. (5875.) Oct. 24,1912. 

Same — ^Appropriations Before Act. — ^The stipulation required by section 1, act 
of June 19, 1912, regarding hours of labor, should not be included in public 
building contracts where the appropriations have been made in fuU or part only 
prior to that date. (5875.) Dec. 24, 1912. 

Same — Common Supplies. — It is not required that the provision of the act of 
June 19, 1912 (37 Stat., 137), regarding the hours of employment of laborers 
and mechanics be inserted in contracts made through the General Supply Com- 
mittee for conmion supplies. (5875.) Dec. 7, 1912. 

Same — Contracts Within. — ^The requirements of the act of 1912 that contracts 
involving the employment of laborers or mechanics shall contain the provisions 
of the act, apply only to such contracts as do not come within its exceptions. 

(5875.) Dec. 17,1912. 

Same — Same. — ^Tiles, brick and mortar, although such as may be bought in open 
market, if made for a particular public building would not come within the 
exception of the eight-hour law; but otherwise if made for general use and can 
be used in the building without change. (5875.) Dec. 17, 1912. 

Same — Same — Informal. — ^A contract made by proposal and acceptance, if not 
of the excepted class, should contain the provisions of the act of 1912 as to hours 
of labor. (5875.) Dec. 17,1912. 

Same — ^Exceptions. — Such articles as lamps and dynamos to be made from partic- 
ular specifications, and varying slightly from articles belonging to classes which 
may be purchased in the open market, would be exceptional to the eight-hour 
law, and contracts therefor should not contain the provisions of such law. 

(5875.) Dec. 17,1912. 

Same — ^Partially Excepted. — Structural steel, sash, doors, etc., if made in the 
mill of a subcontractor for a public building would be within the eight-hour 
law, but where procurable in open market the law would not apply to any 
stage of manufacture anterior to the point where the processes are begun to 
adopt the materials for use in the building. (5875.) Dec. 17, 1912. 

Same — Scope. — ^WTien effective, January 1, 1913, the eight-hour law will apply 
to subcontractors, whether the work is done in their mills or shops or on the 
site of the building. (5875.) Dec. 11,1912. 

Same — Subsnbcontractors. — It is not believed that the act of June 19, 1912 
(37 Stat.. 137), was intended to embrace subcontractors of subcontractors, and 
so on indefinitely. (5875.) Dec. 17, 1912. 
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XIGHT-HOTJB LAW— Continued. 

Provisions of, in Congress — The Word "Supplies." — The word "supplies" in the 
eight-hour law of 1912 has necessarily a broader meaning than is sometimes 
given it by judicial interpretation. (5875.) Dec. 17, 1912. 

Same — ^When In Effect. — ^The eight-hour law will not go into effect until January 
1, 1913. (5875.) Dec. 11, 1912. 

Same — ^Where Appropriation Not Speciflc. — In constructing a vessel, payment for 
which is to be made out of amounts received for old vessels in accordance with 
sections 2748 amd 3738, R. S., the eight-hour law of 1892 (27 Stat., 340) is appli- 
cable, but the act of June 19, 1912 (37 Stat., 137), requiring the insertion of the 
eight-hour limitation in the contract, would not apply as it does not become 
effective until January 1, 1913. (5875.) Aug. 30, 1912. 

Teamster — ^Place of Employment. — A teamster is a laborer within the eight-hour 
law (27 Stat., 340), and he is not excluded from the provisions of the statute 
because he performs his duties outside of the site of the Federal building. 

(5875.) Mar. 1,1911. 

Time Taken for Luncheon. — ^The half hour given to laborers and mechanics in the 
Mint at Philadelphia for limcheon, diuing which time they are not permitted 
to leave the building, should not be included in the eight hours which they are 
required to work. (Brief.) Jan. 27,1911. 

XLECTBIC LAMPS. See Supplies and Services. 

ELBCTBIC LIQHT PLAKT. See Commissions. 

SMEBOENCT. 

Obtaining Supplies In An. See Supplies and Services. 

SNCBOACHMENTS. See Public Buildings; Public Groimds and Reservations. 
EQUITY. See Suits and Proceedings. 

ESTATES. 

American Citizen Dying Abroad. — It is necessary to prove the citizenship of a 
supposed American dying abroad before the Government can recover any assets 
of his estate under section 1709, R. S., as amended. (12845.)' Aug. 28, 1911. 

ESTOPPEL. 

Oovemment Not Bound. — ^The Government is ordinarily not bound by an estoppel. 
(Preserving lien on lands in Alabama.) (413-1896.) Jan. 9, 1911. 

EVIDENCE. 

AdmissibiUty.— Certificate of French Postal Officials. (Brief.) Feb. 14, 1912. 

Claim for Credit. — Section 951, R. S., provides that no claim for credit shall be 
admitted upon trial, except such as had been previously presented to the 
accounting officers. (8202.) Apr. 1^1911- 

Judgment Against a Principal In Suit Against Surety. — A judgment against a 
principal is not conclusive but only prima facie evidence against his surety to 
show breach of contract and liability. (11459.) Aug. 7, 1911. 

Post Office Inspectors Beports. — ^The reports of post-office inspectors to whom a 
postmaster confessed thefts of registered letters are admissible in evidence in an 
action on the postmaster's bond. 

(To U. S. Atty., N. H.) (12720.) Apr. 4, 1911. 

Transcripts of Accounts and Becords Before a Beceiver. — As certified transcripts 
of accounts and records are admissible in court in evidence by section 886, R. S., 
and make a prima facie case for the Government, there is no reason that they 
could not be accepted by a receiver without producing the testimony of 
witnesses. (12220.) Sept. 21, 1911 . 

Transcripts of Books and Proceedings. — Sections 882 and 886, R. S., as amended 
July 31, 1894 (28 Stat., 210), and March 2, 1895 (28 Stat., 809), make certified 
transcripts prima facie evidence for the Government. (8202.) Apr. 1, 1911. 

EXECUTIONS. See Judgments. 



36 DIGEST OPINIONS SOLICITOR OF THE TREASURY. 

EXECUTIVE DEPARTMENTS. 

Coxnmissioiis. See Commissions. 

Disbarment of Attorneys and Agents. See Attorneys; Claims. 

Duties of the Secretary of the Treasury. See Secretary of the Treasury. 

Examination of Becords By Claimants. — Claimants against the United States 
should not be allowed to search and examine the books and records of the 
departments. (8412.) Dec. 14,1912. 

Jurisdiction of Head of Department Over Bureaus. — ^The supervisory authority of 
the Secretary of the Treasury in the preparation and distribution of forms, etc., 
for use in the office of the Commissioner of Internal Revenue is superior to that 
of the Commissioner. (636-1899.) Oct. 4,1911. 

Old or Unserviceable Material— Disposition. — ^There is no legal objection to the 

several departments placing old material in a central warehouse for transfer from 

a department where it is unserviceable to one where it could be used or for sale. 

(11069.) Apr. 18,1912. 
Purchase of Supplies For. — See Supplies and Services. 

Begfilfttions — Based on Invalid Law. — If Congress can not enact a law under the 
commerce clause, it can not enact a statute empowering the head of an executive 
department to make a regulaticai of that character. (13342.) Apr. 6, 1912. 

Same — Force of Law. — ^A regulation made in pursuance of an act of Congress has 
the force of law, but can not alter or amend a law. (4380.) Sept. 2, 1911. 

Same — Same. — State laws must give way to Federal statutes where the two are 
inconsistent; and a regulation made by the head of an executive department 
in strict conformity with statutory authority conferred upon him for the pur- 
pose has all the force and effect of a Federal statute. 

(10609.) May 15, 1912. 

Savings and Loan Society In. — ^There is no legal objection to the formation of a 
savings and loan society among the employees of the Bureau of Engraving and 
Printing, if it be for their own benefit and protection and not in' any way con- 
nected with the Government service. (13433.) lAsa. 1, 1912. 

Telephone Service for. See Supplies and Services. 

Time Stamp — ^TTse of, In. — ^A small time stamp for use by the watchmen at the en- 
trances of the Treasury Building for keeping a record of the arrival and departure 
of delinquent clerks would not be in violation of the act of February 24, 1899 
(30 Stat., 864), and may be lawfully used. (12611.) Feb. 21, 1911 

See also the Different Departments. 
EXIGENCY. See Supplies and Services. 
FACSDfflLES. See Counterfeiting; Postage Stamps. 
FAHJNG GONTBACTOB. See Contracts. 
FALSE AFFIDAVTT. See Perjury. 
FEES. 

Clerks of TTnited States Courts. See Clerks of United States Courts. 

Marshal's Fees. See Costs. 

FINANCE. 

Certificates of Indebtedness to Baise a Beclamation Fund. See Reclamation 
Fund. 

FINES, PENALTIES, AND FOBFEITUBES. 

Compromise — Fine in Criminal Case. — ^A fine in a criminal case can not be com- 
promised, but the power of the Secretary of the Treasury to remit or mitigate 
under sections 5292 and 5293, R. S., fines in revenue cases would include those 
imposed for violations of internal-revenue laws. 

(A-500-1898— To U. S. Atty., W. N. C.) Dec. 2, 1911. 
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TINES, PENALTIES, AND FOBFEITTJBBS — Continued. 

Compromise — ^Motor Boats — ^After Bemission. — Where the Secretary of C<M&mei€e 
and Labor has remitted or mitigated a penalty under sections 1 and 3 of act of 
June 7, 1897, an offer of compromise therefor can not be considered. 

(13396.) Jan. 31, 1912. 

Same — ^Penalty Under Ash-Pan Act. — Neither the Solicitor nor Secretary of the 
Treasury can compromise a penalty adjudged against a solvent defendant for a 
violation of the ash-pan act. (12827— To U. 8. Atty., W. La.) Jan. 27, 1912. 

Same. See aUo Remission, this title. 

Criminal Acquittal as a Bar to Forfeiture Proceedinfs. See Customs Laws. 

Customs Violations — ^When Incurred. — ^A fine, penalty, or forfeiture can not he 
imposed unless intentional fraud is shown, or that the party consented or was 
privy to the illegal act. (1454.) Feb. 12, 1912. 

Disposition — ^Fine In Alaska — Bill of Health. — ^A fine imposed in Aladca on a ves- 
sel not having a bill of health as required by act of February 15, 1893 (27 Stat., 
449), should be covered into the fund for court exp^ises in Alaska under the act 
of March 3, 1909 (35 Stat., 840). 

(4380— To Attorney General.) Jan. 5, 1912. 

Same — ^Fines — Immigration Cases. — ^Fines under section 37 of the United States 
criminal code for conspiracy in immigration cases should be paid by the clerk 
of the court into the Treasury of the United States and not to the collector of 
customs. (13818.) Dec. 30, 1912. 

Same — ^Motor-Boat Fines. — ^Motor-boat fines should not be paid to the district 
attorneys, but to the clerks of the courts, and may thep be paid by the latter to 
the collectors of customs. (12930.) Oct. 11, 1911. 

Fines — ^Enforcinc Collection In Another District. See Judgments. 

Same — ^Imprisonment Not Satisfaction Of. — Unless a fine is imposed in the alter- 
native, the imprisonment of 30 days on account thereof and taking of the pau- 
per's oath does not satisfy the fine. 

(8018— To U. S. Atty., So. Cal.) S^t. 19, 1912. 

Same-T-Inlormer's Moiety. See Informers. 

Forfeiture of Opium Without Judicial Proceedings. — Opium, which is prohibited 
importation whether of the value of |500 or less, can not be forfeited without 
judicial proceedings. (12641.) Oct. 11, 1912. 

Bemission — ^Penalties Under Motor Boat Act. — ^As penalties for violations of 
section 6 of the act of June 9, 1910 (36 Stat., 462), can not be mitigated, remitted, 
or compromised, the district attorney might return the papers to the collector, 
or suggest to the court the amount of fine to impose, or take the matter up with 
the Attorney General. (12930— To U. S. Atty. E. N. Y.) Jan. 20, 1912. 

Same — Same. — There is no power in the Solicitor of the Treasury to remit a 
penalty for a violation of the motor boat act. (12322.) Jan. 29, 1912. 

FIZTUBES. 

Engine — ^Elevator. — Such an engine on property acquired by the Government 
by condemnation, the value of which was not considered therein, may be 
removed by the tenant. (11984.) Mar. 30, 1911. 

FLAG. 

Printing on Merchandise. — There is no law which prohibits the stamping or 
printing ot the national flag on merchandise or manufactured articles. 

(13698— To Wilson.) Aug. 31, 1912. 
FLASH NOTE. See Counterfeiting; Notes. 

FOOD. See Pure Food Law. 

FOBEIQN SECUBITIES. 

As Assets of Surety Companies. See Suretyship. 
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FOBFEITED BAIL BONDS. See Bail. 

EOBFXITED BECOONIZANCES. ^66 Bail; Judgments. 

FOBFEITUBE. 

Lands Donated for a Park. See Lands; Forfeiture. 
See also Fines, Penalties, and Forfeiture. 

FOBFEITXJBE OF SECUBITY. 

Failing Contractor. See Contracts. 

FVBNITIJBE. 

Pnrcliase of. See Supplies and Services. 

FVB SEALS. 

Convention of 1911 — ^Act to Make Effective. — ^To make Articles I and III of the 
convention proclaimed December 14, 1911, effective further legislation will 
be necessary in accordance with the agreement. (13382.) Jan. 20, 1912. 

Same — ^Excluding Certain Skins. — ^The provisions of section 9, act of December 29, 
1897 (30 Stat., 226), prohibiting importation of fur-seal skins taken in certain 
waters, could not be made effective without further legislation to carry out the 
agreement in Article III prohibiting the bringing in of certain skins; if said 
section could be applied the article would repeal the restricted condition of 
manufacture specified in the act. (13382.) Jan. 20, 1912. 

Same — Seizure and Penalty. — ^Article I grants the power of seizure for pelagic 
sealing, but does not prescribe the penalty, and from Article III the right of 
seizure may be inferred, but no penalty is prescribed. (13382.) Jan. 20,1912. 

Instmctions to Carry Ont Convention. — ^The proposed instructions being predicated 
upon a bill which has not yet become a law would not be appropriate unlece 
the pending legislation becomes law. (13382.) May 10, 1912. 

Same.— The construction in the proposed instructions that Article I of the con- 
vention of July 7, 1911, means that the authority is confirmed to each nation 
to seize offending vessels of other powers within its territorial waters, but that 
the right is waived to try them in its own courts, is disapproved. 

(13382.) May 10,1912. 

GABFIELD PABK, ILL. 

Organization of a Bank at. See National Banks. 

QENEBAL APPBAISEBS. See Customs Laws. 

QENEBAL SUPPLY COMMITTEE. 

Purchases through. See Supplies and Services. 

QIFT. 

Acceptance by Qovemment — Conditional. — It would be inadvisable to accept 
the gift of an aeroplane for the Government where the inventor expected some 
assistance by public officers in obtaining a patent therefor. 

(7304.) Jan. 14,1911. 

Becovery of Lands Qiven for a Park. See Lands, Forfeiture. 

GOVEBNMENT ESTABLISHMENTS. 

Telephone Service for. See Supplies and Services. 

OOVEBNMENT PBOPEBTY. See Public Property. 

GOVEBNMENT SECTTBITIES. 

Destruction. See Destruction of Government Securities. 

OTTABANTEE. See Contracts; Public Buildings. 

HEAD OF A DEPABTMENT. See Executive Departments; Secretary of the 

Treasury, etc. 
HEAD TAX. See Immigration. 
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HEALTH BEGULATIONS. 

Mnnicipal Begnlatlons as to TTse of Drinking Cups in Public Buildings. See 

Public Buildings; Public Health Service. 

IMITATIONS. See Counterfeiting; Postage Stamps. 

IMMIQBATION. 

Fines for Conspiracy — ^Disposition. — Fines under section 37 of the criminal code^ 
for conspiracy in immigration cases, should be paid by the clerk of the court 
into the Treasury and not to the collector of customs. 

(13818.) Dec. 30, 1912. 

Head Tax — Certified Checks in Payment. — ^The head money tax is not embraced 

in the words ''duties on imports " in the act of March 2, 1911 (36 Stats., 965), au» 

thorizing the receipt of certified checks in payment thereof. 

(12278.) Mar. 23, 1911. 
INDIANS. 

Honey of — Security for. — The Treasurer of the United States may be given the 

custody of bonds pledged as collateral (if such may be accepted) by banks 

having deposits of moneys belonging to individual Indians, but his bondsmen 

would not be liable therefor. (11052.) Jan. 27, 1911. 

INFECTIOUS DISEASES. 

Besidence of Infected Person. — ^A person's legal residence would not be affected 
by his voluntary incarceration on account of a contagious disease, but it would 
be if involuntarily confined on account of a quarantinable disease. 

(10609.) Aug. 2,1912. 

See also ContAgious Diseases; Public Health Service; Quarantine. 

INFOBICATION. 

Qiving Out by Public Officer. — No statute is known that would make criminal 
the act of a collector or deputy collector of customs in giving information relat- 
ing to the business of his office to a customs broker, but such conduct is pro- 
hibited by article 1408 of the Customs Regulations of 1908. 

(Brief.) Feb. 7,1911. 
INFOBMEBS. 

Compensation — BivCr and Harbor Act Violation. — ^An informer to whom is due a 

moiety of a fine imposed for a violation of said act should petition the court for 

an order directing payment thereof to him. (12550.) Feb. 6, 1911. 

INITIALS. See Bonds— Surety— Official; Name; Public Officers and Employees. 

INSULAB FUNDS. 

Deposits — Banks Keeping Beserve Against. — Insular Bureau funds belonging to 
the Philippine Islands, Porto Rico, and the Canal Zone, are not ''public mon- 
eys " of the United States, and national banks, whether designated depositories 
or not or giving security for such deposits, are required to maintain against 
them the same reserve as against ordinary deposits. (13300.) Mar. 20, 1912. 

Designating Banks as Depositories. — It would not be ad visable to designate banks 
holding insular, postal-savings, or Canal Zone funds as national-bank deposi- 
tories, as it might mislead them into believing they were not required to main- 
tain the usual reserves against such deposits. (13300.) Mar. 20, 1912. 

INTEBEST. 

Bonds of a State. — A State is not liable to pay interest on its debts, unless provided 
by law or lawful contract of its executive officers. (12501.) Jan. 25, 1911. 

Claims Against Insolvent Contractors — ^Property Beleased to United States. — 
Acquiescence is advised in decree allowing interest against the United States 
in favor of certain supply lien creditors whose liens the Government had be- 
come obligated to pay on release to it of a vessel under sections 3753 and 3754, 
R. S. (4034.) Apr. 3, 1911. 
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INTBBBST— Continued . 

Judgments. — Judgments of United States courts, in respect to interest, are upon 
the same footing with the judgments of the State courts, and bear interest by 
force of the law, although upon the face they may not purport to carry interest* 

(7077. To Attorney General.) Aug. 11, 1911. 

Aug. 17, 1911. 
dame — ^Hail Bonds. — ^A judgment upon an appearance bond is a jud^ent at law, 
and tl^e statuteB in relation to interest apply thereto. 

(7077,5837.) Aug. 22, 1911. 
Same-^In Loulslasta. — ^The statutes of Louisiana being silent as to interest on a 
judgment where it is not directed, and tiie State courts holding i^ainst its 
exaction, it must be inferred that interest on a like Federal judgment can not 
be collected in view of section 966, K. S., placing such judgm«nt6 upon the 
same footing as those of a State, but it might be well to let the United States 
courts determine the question. (7077, 5837.) Aug. 28, 1911. 

Aug. 31, 1911. 
Same — ^Payment of, ITpon Bedemption of Land. — ^Where the Government takes 
land in satisfaction of a debt and the debtor afterwards proposes to redeem 
imder section 3751, R. S., the exaction of interest on the debt would depend 
on State law, and only up to the day on which the land was sold to the Govern- 
ment. (413-1896. To U. S. Atty., M. Ala.) Sept. 13, 1911. 

(48i-1896. To U. S. Atty., M. Ala.) Apr. 4, 1912. 

Penalty of a Bond. (Brief.) Aug. 3, 1911. 

PaUic Debt — Payment of— Duty of the Treasurer. — ^There is no duty im})06ed on 

the Treasurer of the United States to sign such interest checks, and he would 

be protected in paying them when signed by another at the instance of the 

Secretary of the Treasury. (12661.) Apr. 22, 1911. 

Apr. 24, 1911 . 

Dec. 23, 1911. 

Jan. 5, 1912. 

Same — ^Pteparation of Checks in Payment. — ^The duty of paying the interest on 

the public debt is placed on the Secretary of the Treasury by section 3698, R. S., 

and he may cause the checks in payment thereof to be drawn in the register's 

oflftce instead of in the Treasurer's office. (12661.) Apr. 22, 1911. 

Apr. 24, 1911. 
Dec. 23, 1911. 

Jan. 5, 1912. 
INTEBNAL BEVENX7E. 

Alcohol from Porto Bioo for Use of Qovemmeat. — ^Alcohol manufoctured or 
produced in Porto Rico since the cession of that country to the United States is 
to be treated as a "domestic production '' within the meaning of section 3464, 
R. S., and free of tax. (13603.) June 19, 1912. 

Compromise of a Fine. — ^A fine in a criminal case can not be compromised, but the 
power of the Secretary of the Treasury to remit or mitigate under sections 5292 
and 5293, R. S., fines in revenue cases would include those imposed for violations 
of internal-revenue laws. 

(A-500-1898— To U. S. Atty., W. N. C.) Dec. 2, 1911. 

Deputy Collectors — Appointment and Bemoval. — Section 6 of the act of August 24, 
1912 (37 Stat., 555), modifies sections 3149 and 3148, R. S., in so far as said sec. 
tions imply that the offices of deputy collectors are vacated upon the coming 
in of a new collector; and such deputies are not to be removed except in ac- 
cordance with the act of 1912. (843-1898.) Nov. 15, 1912. 

Disposition of Fines. See Courts. 
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INTBBKAL BE VENUE — Continued. 

Jiurisdictton of Commisfiioaer Over Forms, Etc. — ^The supervisory authority of 
the Secretary of the Treasury is superior to that of the Commissioner of Internal 
Revenue in the preparation and distribution of forms, etc., for use in the office 
of the Commissicmer. (636-1899.) Oct. 4, 1911. 

Legftcy Tax— Befimd — Contingent and Vested Interests. — ^Where testator provided 
trusts to pay annuities to certain persons, with remainders to them or to others, 
or to appointees, and that the residuary estate should he held intact for five 
years, the interests were vested and a refund of taxes paid thereon should he 
refused. (13641.) July 17,1912. 

Same — Same — Same. — Legacies should in all cases be held to be vested rathw than 
contingent, unless clearly inconsistent with the intention of the testator, 
gathered from the provisions of the entire will . { 13641 . ) July 17, 1912 . 

Same — Same — Same. — Where time is annexed to the legacy, so as to make it 

^ ^ essential to ihe gift, it is contingent, as " if , ' ' " at, ' ' or ^' when, ' ' the legatee shall 

attain a certain age, but even where such terms have been used if a ccmtrary 

intention is shown the legacy is a vested interest. (13641.) July 17, 1912. 

Same — Same — Same. — ^The mere postponement of the time of payment will not 
of itself make a legacy contingent, unless the gift hinges upon an event of such 
a nature that it is to be presumed that the testator meant to make no gift unless 
the event happened. (13641.) July 17,1912. 

Same — Same — ^Vesting of Estate. — In a will providing that minor children shall 
be educated at the expense of the estate, bequeathing the residuary estate to 
the children and directing that none of the residuary estate be sold until the 
youngest child riiall attain the age of 21, although advances may be made to 
them, there is no room for doubt that the residuary estate took effect absolutely 
''in enjoyment" after the testator's death and rendered the legacies taxable 
within the meaning of the act of June 13, 1898. (13042.) Aug. 30, 1911. 

Same — Same — Same. — Whether an express trust to jceceive rents and profits has 
been created in this case imder a New York statute prohibiting the transfer by 
a beneficiary of any right in such trust is not determined , but a State statute of 
such a character could not defeat an act of Congress over a matter of which it 
has paramount jurisdiction. lb. 

Same — Same — Same— Basis of Taxation.— A decree of a State court construing 
the will in question is not binding upon the United States as fixing the basis of 
taxation. lb. 

Payment of Taxes by Certified Check. — ^Travelers checks issued by the American 
Bankers Association and accepted by the Bankers Trust Co. are not certified 
checks within the act of March 2, 1911 (36 Stat., 965), receivable for duties or 
taxes; otherwise if certified by the Trust Co. (12278.) Mar. 15, 1911. 

Mar. 22,1911. 

Eefond — Claimant's Acceptance Under Protest. — In transmitting a warrant for the 
amount allowed in a claim for refund of taxes, the Secretary of the Treasury 
should not assure the claimant that his acceptance thereof will not affect his suit 
for a larger amount in the same case. (11732.) Nov. 30, 1912. 

Belief Where Ooods Destroyed In Transit From Warehouse. — ^Where cocktails 
were destroyed by fire while in custody of carrier for export from a bonded 
manufacturing warehouse, the warehousemen and not the carrier is the proper 
party to obtain relief from duties and taxes under section 2984, R. S. 

(8545.) Feb. 8,1912. 

Taxation, Basis of. — ^A decree of a State court construiiig a will is not binding upon 
the United States as fixing the basis of a legacy tax. 

(13042.) Aug. 30, 1911. 
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INTEBSTATE COMMSBCE. 

Common Drinking Cup Prohibited. — A regulation prohibiting the use of the 
common drinking cup or glass in interstate trafl&c may be promulgated by the 
Secretary of the Treasury. (12952.) Oct. 28,1912. 

Same — Traction Companies. — A traction company operating cars in interstate 
traffic is included in the regulation prohibiting the use of the common drinking 
cup. Interstate traffic defined. (12952.) Dec. 6,1912. 

** Engaging In Commerce," embrace, under the decisions of the courts, not merely 
business or commercial transactions, but also mere acts of intercourse. 

(13342.) Apr. 6,1912. 

'' Interstate Traffic '' defined. (12952.) Dec. 6, 1912. 

Quarantine Begnlations. See Public Health Service; Quarantine. 

Towels Prohibited Unless. — A regulation prohibiting conmion carriers in inter- 
state traffic from providing any towel for the use of more than one person, with- 
out sterilization, may be lawfully promulgated under section 3 of the act of 
February 15, 1893 (27 Stat., 450). (13342.) Dec. 6, 1912. 

INTEBSTATS COMMBBCE COMMISSION. 

Power to Compromise Penalties for Violations Safety Appliance Laws. See 
Compromise. 

INTEBSTATE WATEBS. 

Sewage. See Public Health Service. 

INVENTIONS. -S€« Patents. 

IBBIQATION. 

Certificates of Indebtedness to Baise a Beclamation Fund. See Reckmation 
Fund. 

JUDGMENTS. 

Appearance Bond — ^Interest On. — A judgment upon a forfeited appearance bond 
is a judgment at law, and the statutes in relation to interest apply thereto. 

(7077, 5837.) Aug. 22, 1911. 

Attachment— Nonresident. — An attachment in the Federal courts is not an avail- 
able remedy to enforce collection of a judgment against a defendant not to be 
foimd in the jurisdiction. (11773.) Apr. 15,1911. 

Same — Same. — There being sonie doubt of the right to issue an execution in 
Virginia to be levied on real property in Washington, a transcript of the judg- 
ment may be sent for the purpose of attachment proceedings. 

(11773.) Apr. 21,1911. 

Compromise — ^Equities. — ^An offer of $2,500 in compromise of a judgment for 
$10,000, can not be accepted from a solvent debtor, as equities can not be con- 
sidered in such a case. (12926— To U. S. Atty. E. Pa.) Jan. 13, 1912. 

Same — ^Navigation Cases. — The Secretary of the Treasury has power under section 
3469, R. S., to compromise judgments in navigation cases upon fiscal considera- 
tions. (13110— To Sec. Com. & Labor.) Nov. 29, 1911. 

Dismissal. — ^The executive officers of the Government can not dismiss a suit 
which would carry with it a judgment already obtained in favor of the, United 
States. (12559— To U. S. Atty, D. C.) Mar. 20, 1911. 

Execution in Another District — Different State Laws. — Notwithstanding a fi. fa. 
can not be levied on real property in Virginia but may be in Washington, 
execution maybe directed under section 986, R. S., from a district in the former 
State to one in the latter. (11773.) Apr. 15,1911. 

Same — Same — ^Fine. — ^There being some doubt of the right to issue an execution 
in Virginia to be levied on real property in Washington, a transcript of the 
judgment may be sent for the purpose of attachment proceedings. 

(11773.) Apr. 21,1911. 
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JUDGMENTS— Continued. 

EzecutioBs — ^Form — ^Alabama. — ^An execution out of the Federal court not having 
attached thereto ah iteinized bill of coete, ae required by the Alabama statute^ 
would be void. (48-1896.) Mar. 8,1911. 

Fines — Imprisonment not Satisfbotlon of. — tlnlesB a fine is imposed in the altema- 
tive the imprisonment of 30 days on account thereof and taking of the pauper's 
oath, does not satisfy the fine. (8018— To U. S. Atty. S. Cal.) Sept. 19, 1912. 
Forfeited Becognizances. — ^The courts under section 1020, R. S., have authority 
to set aside judgment on forfeited recognizances at succeeding terms of court. 

(12499.) Jan. 26,1911. 

Same — ^Reopening. — ^The courts have power by virtue of section 1020, R. S., to 

reopen, modify, or set aside judgments on forfeited recognizances at any time. 

(12926— To U. S. Atty. E. Pa.) Jan. 13, 1912. 
Interest. — Judgments of United States courts, in respect to interest, are upon the 
same footing with the judgments of the State courts, and bear interest by force 
of the law, although upon the face they may not purport to carry interest. 

(7077.) (To Attorney General.) Aug. 11, 1911 . 

Aug. 17,1911. 
Same — ^Not Directed — ^Louisiana. — ^The statutes of Louisiana being silent as to 
interest on a judgment where it is not directed, and the State courts holding 
against its exaction, it must be inferred that interest on a like Federal judgment 
can not be collected in view of section 966, R. S., pk^^ing such judgments upon 
the same footing as those of a State, but it might be well to let the United States 
courts determine the question. 

(7077, 5837— To U. S. Atty. E. La.) Aug. 28, 1911. 

Aug. 31,1911. 

Same— On Upon BedemptLon of Land. — ^Where the Government takes land in 

satisfaction of a debt and the debtor afterwards proposes to redeem under section 

3751, R. S., the exaction of interest on the debt would depend on State law, 

and only up to the day on which the land was sold to the Government. 

(413-1896— To U. S. Atty. M. Ala.) Sept. 13, 1911. 
Liens. See Liens. 

Life of, Alabama. — ^The Alabama statute of limitation does not apply to the life 
of a judgment in favor of the United States in a United States court. 

(48-1896.) Mar. 8,1911. 
Satisfaction of. — ^A judgment in favor of the Government is the property of the 
United States, and can not be set aside, annulled, remitted, or satisfied except 
in the manner provided by statute. (303-189^— To Jacobs.) July 26, 1911. 
Same — ^Without Payment. — ^The Solicitor of the Treasury has no authority to 
direct satisfaction of a judgment against the city of New York for a violation of 
section 4472, R. S., without the payment thereof in full. 

(13356.) Jan, 20,1912. 

Statutes of Limitation of State — ^Effect. — ^The United States is not boimd by the 

statute of Louisiana, to the effect that a judgment not revived within 10 years 

is barred. (7077.) Feb. 12,1912. 

JVDICIABY CODE. See Act March 3, 1911. 

JI7BISDICTION. 

Court — ^Nonresident Sureties. — ^The appointment of a process agent and consent 
of nonresident sureties to be sued would not invest a court with a jurisdiction 
which it does not by law possess over the subject matter. 

(13025.) Aug. 12, 1911. 

State, Over Federal Property. See Public Buildings; States. 
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JXJBISDICTION— Continued. 

Suit Against a Corporation. — ^Where a corporation organized in one State has its 
priBcipal i^ace of bwaneBs in another^ a doubt is suggested, in view oi the act 
of 1888 (25 Stat., 434), providing that suit shall be brought only in the district 
whereof a defendant is an inhabitant, in which jurisdictioii suit could be 
maintairod. (7246— To U. S. Atty. Del.) Mar. 9, 1912. 

LABOBXBS. See Bonds— Surety— Contracts; Eight-Hour Law; Suits and Proceed- 
ings. 

LACHES. 

Oovemmeni Not ClMrgeable. — ^Laches are not chargeable to the QovenuDent. 
(Preserving lien on lands in Alabama.) ^ (413-1896.) Jan. 9, 1911. 

LANDS. 

Alabama.— Status of the title of the Government in cases where the lien laws of 
the State were not complied with. 

(To U. S. Atty., N. Ala. 48-1896.) Feb. 4, 1911. 

CkH&promise to Df<v«8t Title Oat of United States. — Claims to real property taken 

by the United States in payment of debt, and after it has acquired title, can 

not be compromised. (11682.) Oct. 9, 1911. 

(48f-1896— To U. S. Atty., N. Ala.) Apr. 4,1912. 
Votftitait — ^DiTrersion Contrary to Gift. — ^Where a city permits a railroad to cross 
land given to it by the United States for park purposes, there can be no recovery 
of the land in the absence of a law declaring forfeiture or suit, nor suit against 
the railroad for damages. (12913.) June 16, 1911. 

Liens tfpon. — In Alabama it seems that a lien is not created by a judgment, but 
by the issuance of a valid execution and its delivery to the sheriff or marshal. 

(413-1896.) Jan. 9, 1911. 
Bedemption. — Lands taken for debt by the United States can only be released by 
act of Congress or through sale under sections 3749 and 3751, R. S. 

' (11853.) Sept. 5, 1911. 

Same — ^Amount. — ^LSand taken by the United iStates for debt will be released 
upon payment of such amoimt as would on the day the land was sold have 
satisfied the judgment and costs, including costs of sale. 

(413-1896.) Mar. 12, 1912. 
Same— By Compromise. — Relinquishment by the United States of title to land 
under the form of a comproMise can not be made. 

(413-1896.) Jan. 9, 1911. 
Same — Same. — ^The title of the United States to lands taken for debt can not be 
divested by compromise, but only in the manner provided by law. 

(413-1896— To U. S. Atty., M. Ala.) Sept. 13, 1911. 

Same— By Whom. — ^The Solicitor of the Treasury is not authorized by section 

3751, R. S., to release the title to land taken for debt to another than the debtor, 

nor to execute a deed of release to the debtor without the latter's request therefor 

and that the amount offered be considered as tendered by him. 

(7816.) Jan. 16, 1912. 

Same — ^Interest on Debt. — ^Where the Government takes land in satisfaction of a 

debt and the debtor afterwards proposes to redeem under section 3751, R. S., 

the exaction of interest on the debt would depend on State law, and only up to 

the day on which the land was sold to the Government. 

(413-1896— To U. S. Atty., M. Ala.) Sept. 13, 1911. 
(48i-1896— To U. S. Atty., M. Ala.) Apr. 4, 1912. 
Beversion From Misuse. See Forfeiture, this title. 
See also Public Buildings; Public Grounds and Reservations. 
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LAW. Decisions of Court as. See Courts. 

Question of Law in a Contract — Decision by Engineer in Charge. — An engineer 
in charge of a contract has no authority to decide a question of law arising in 
relaticm thereto. There is no distinction between the construction of such a 
question in a contract and in a statute. (Brief.) Mar. 3,1911. 

Begnlations Having Force of. See Executive Departments; Regulations. 

LAWNDALB, ILL. 

Organization of a Bank at. See National Banks. 

LAWS. 

In Relation to Coins. See Coins. 

LEAVE OF ABSENCE. 

Attending Target Practice — ^Employees Bureau Engraving and Printing. — ^The 
Director of the Bureau of Engraving and Printing can not exercise any discre- 
tion in granting leave of absence for target practice or any other duty required 
of members of the militia to persons in the bureau, as the law is mandatory upon 
the subject. (257-1898.) June 12, 1912. 

Same — Same. — ^Target practice is one of the duties require by statute of mem- 
bers of the militia, and an order of the '* Captain commanding'' issued in com- 
pliance with a general order, makes it obligatory on militia employees of the 
bureau to attend such practice, and they must be granted leave accordingly. 

(257-1898.) June 14, 1912. 

Military Leave—Employees Ontside District of Colnmbia.— The acts of March 
1, 1889 (25 Stat., 772), January 21, 1903 (32 Stat., 775), and 1908 (35 Stat., 399) 
provide for military leave of absence to employees outside of the District of 
Columbia. (257-1898.) July 16, 1912. 

Sundays — ^Watchmen. — ^Although a watchman is required to be on duty every 
day in the year, yet in taking leave of absence for two days commencing on 
Saturday the Simday following can not be chaiged to leave or counted against 
him. If this is unduly taken advantage of, the Secretary may shorten or refuse 
him all leave. (257-1898.) Oct. 9, 1912. 

Witness. — ^The Secretary has no authority to grant leaves of absence with pay to 
Treasury employees to serve as witnesses in court in other than Government 
cases in excess of the regular annual leave Of 30 days. 

(302-1897.) Aug. 5, 1911. 
LEQACIES. See Internal Revenue; Wills. 

LEPEB. See Contagious Diseases; Public Health Service; Quarantine. 

LEPBOSY. See Contagious Diseases; Public Health Service; Quarantine. 

LETTEB CABBIEBS. 

Pay Checks Deposited in Failed Bank — ^Beclamation. — Reclamation can not be 
made in behalf of letter carriers who deposited their pay checks in a bank which 
failed two days thereafter, payment haviug been made at a subtreasury to bona- 
fide holders on genuine indorsements of the payees, but if the checks were 
deposited for collection only, the proceeds would be impressed with a trust in 
favor of the depositors, and the receiver of the insolvent bank would be accoimt- 
able accordingly. (13276.) Nov. 23, 1911. 

LBTTEBS BOGATOBY. 

How taken in France. See Letter of United States Attorney, Southern New York, 
January 17, 1911. File No. 6107. 

LIBBABIES. 

Distributing Confederate Money to. See Confederate Money; Moneys. 

LIBBABY. See Public Property. 
LICENSE MONEY. /See Alaska. 
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LICENSES. 

Liquor Licenses in Alaska. See Alaska. 

LIENS. 

Judgment — ^Alabama. — It seems in Alabama that a lien is not created by a judg- 
ment, but by the issuance of a valid execution, and its delivery to the sheriff 
or marshal. (413-1896.) Jan. 9, 1911. 

Same — Same. — Status of title to lands acquired by the Government under execu- 
tion not in conformity with State laws. 

(To U. S. Atty., N. Ala.) (48-1896.) Feb. 4, 1911. 

Same. See also Judgments. 

LIFE-SAVING SEBVICE. 

Appointment of Superintendents. — ^The appointment of the superintendents 
authorized to be appointed by the Secretary of the Treasury is discretionary, 
and not mandatory. (13492.) Apr. 11,1912. 

Contract for Station— Mistake as to Site— Termination.— Where a proposal and 
contract were for the construction of a station "at the Rockaway Point life- 
Saving Station," and the contractor had no other information, it would not be 
just to require him to build the station about a mile distant from that place, and 
the contract should be considered as terminated. 

(13649.) July 24,1912. 
Stations — ^Opening and Closing. — ^The keeping open of stations upon the Great 
Lakes " from the opening to the close of navigation '' means to the close of navi- 
gation in fact f or so long as navigation is in any substantial manner carried on. 

(12726.) Mar. 31, 1911. 
LIMITATIONS. See Statutes of limitations. 

LIQUOB LICENSES. Liquor Licenses in Alaska. See Alaska. 

LOAN. See Public Property. 

LOAN SOCIETY. 

In Bmreau of Engraving and Printing. See Bureau of Engraving and Printing. 

MAIL. See Postal Service. 

MANDAMUS. 

Against Public Officer to Compel Payment. — Citation of cases in which mandamus 
has been awarded against an officer of ^he United States to compel payment of 
money; also as to allowance of a claim. (Brief.) June 1, 1911. 

MATERIALMEN AND LABOBEBS. 

Bond for Benefit of. — ^The Government is without authority to exact a second bond 
for the protection of materialmen and laborers from contractors who fail after 
completion of the work. (12714.) Mar. 27, 1911. 

Same. — ^The Government is under no legal obligation to provide for materialmen 
and laborers in a nmning guarantee for roofing, machinery, etc., where a proper 
bond was in the first instance taken and the work completed. 

(12714.) Mar. 27,1911. 

Suit Against Nonresident Surety. — ^Where a nonresident surety company has gone 
into the hands of a receiver, service could probably not be had, and subcon- 
tractors would not be benefited by the act of February 24, 1905 (33 Stat., 811). 

(1251^-To U. S. Atty., N. Gal.) Feb. 2, 1911. 

Suit for Benefit of. — ^Where materialmen living in another district have claims 
against a contractor, and although the work has been performed, there has been 
a breach, suit should be brought on the bond of the contractor by the United 
States in order that the materialmen may intervene. 

(12479.) Jan. 28,1911. 

See also Bonds — Surety — Contracts; Contracts; Eight-Hour Law; Suits and 
Proceedings. 
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lONCE MEAT. See Pure Food Law. 

lONTS AND ASSAY OFFICES. 

Eight-Hour Law. See Eight-Hour Law. 

Liability of Bond of Superintendent. — ^Where vaults of a miut were sealed at the 
annual settlement with the superintendent, who afterwards died, the bond of 
his successor, unless retrospective, would not be liable for the values of the 
sealed vaults reported by the settlement committee. (13691.) Aug. 24, 1912. 



Effect on Bid for Supplies. See Contracts; Proposals; Supplies and Services. 
Effect on Contract. See Contracts; Life-Saving Service; Public Buildings. 

MISTAXX OF LAW. 

Payment. — ^The Government is not bound by the acts of its officers in making 
unauthorized payments under a misconstruction of law, and the party receiving 
money so paid may be compelled to refund it. (Brief.) Mar. 3, ISfll. 

Repayment to Bank Which Befnnded by Mistake. — ^According to a well-established 
rule that moneys paid in mistake of legal rights can not be recovered, repayment 
should not be made to a bank which had refunded the amount of a pension 
check issued on a false certificate. (9618.) Apr. 5,1911. 

MONEY. 

Application of Money Taken from Person Arrested for Stealing Government 
Property. — ^Money found on a person arrested for stealing Government property 
can be covered into the Treasury for the appropriation for the purchase of the 
property. (12372.) Apr. 7,1911. 

Coins. See Coins. 

Confederate — Distribution of. — Confederate money in the Treasury Department 
acquired through appropriations can not be distributed to libraries, museums, 
and schools throughout the country without the direction of Congress, but this 
would not apply to such moneys which have come from the War Department. 
It is suggested, however, that such transactions might be treated as a loan. 

(562-1898.) Dec. 12, 1911. 

Counterfeiting. See Counterfeiting; Notes. 

Coupon as Substitute. — ^A coupon upon which it is stated: ''This coupon repre- 
sents a ten-cent purchase. Five are equal in value to two £wenty-five cent 
certificates, and are redeemable according to the conditions of our profit-sharing 
list- at any of our profit-sharing stations,'' does not violate the currency laws. 

(562-1898.) Apr. 22, 1912. 

Notes Destroyed While in Transit to Bank. See National Banks, Circulation. 

MONEYS. 

Destruction of. See Destruction of Government Securities. 

In Begistry of the Court. See Courts. 

License Moneys In Alaska. See Alaska. 

Motor Boat Fines. See Fines, Penalties, and Forfeitures; Public Moneys. 

Postal Collections Beceived by Clerks of Courts — Disposition. See Postal Service . 

Security for Deposits of Indian Moneys. See Indians. 

Unclaimed in Begistry of Court— Disposition. — ^Under the act of March 3, 1911 
(36 Stat., 1083), amending section 996, R. S., the judge of the district court 
would have jurisdiction to transfer unclaimed moneys from the registry of the 
court to the United States Treasury without the filing by the Government of a 
formal application therefor. (12712— To Judge Orr.) Oct. 12,1911. 

See also Public Moneys. 

MOTOB BOAT PENALTIES; See Compromise; Fines, Penalties, and Forfeitures; 
Remission. 
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MUNICIPAL CONTBOL. 

Over Federal Building. See Public Buildings; States. 

MUNICIPAL JUSISDICTION. 

Federal Property. 8m Public Buildings; States. 

MUNICIPAL OBDINAHCES. 

As to Drinking Cup in PnUic BniMii^^s. See Public Buildings. 

MUSEUMS. 

Distributing Confederate Money to. See Confederate Money; Moneys. 

NAME. 

Initials — Surplusage. — As a general rule the law recognises the true name of fl 
person to consist of a Christian or baptismal name and a surname, or patronymic, 
and to treat initial letters pieceding, intervening, or following such name or 
names as surplusage. (12695.) Mar. 22, 1911. 

NATIONAL BANKS. 

Additional Circnlalton. See Circulation, this title. 

Agents. Conducting B«8iaess. See Powers, this title. 

Branches — Converted BaaJks. — A branch of a New Jersey bank established in 
Pennsylvania in 1813 and continued since the conversion of the bank in 1864, 
to which was transferred or assigned $25,000 for transacting business, and which 
only keeps memorandiun scratchers and settlement book from which entries 
are made at the home office, may lawfully be continued. 

(12942.) July 25, 1911. 

Same — ^Defined. — ^A separate business place in Pennsylvania, established by a 
New Jersey State bank which was succeeded in 1864 by a national bank, not 
technically converted, at which money is received, checks paid and several 
persons employed, is rather a branch, within section 5155, R. S, than an office 
or agency, and is unauthorized by law. (11942.) July 25, 1911. 

Same — Status of Long Established Unauthorized. — A long-established branch 
unauthorized by law but sanctioned or permitted by several Comptrollers of 
the Currency, might be under the peculiar circumstances of the case permitted 
to continue until the expiration of the present charter of the bank. 

(11942.) July 25, 1911. 

Capital — ^Assignment to Branches to Effect Conversion. See Conversion, this 
title. 

Same — Ownership — Converted Bank. See Conversion, this title. 

Same — Suburban ^anks. See Organization, this title. 

Chain of — ^Age^t Conducting Business. Se£ Powers, this title. 

Same — Owners of Converted Bank. See Conversion, this title. 

Changing Place of Business. See Place of Business, this title. 

Circulation — ^Additional — Availability of Panama Bonds. — Panama bonds may be 
accepted as security for additional circulation, such security not being held by 
the Treasurer of the United States. (Brief.) June 30, 1911. 

Same — ^Issuing Incomplete In Lieu of Destroyed.— Incomplete notes destroyed 
while in the custody of the express company should not be reissued ou the exe- 
cution of an indemnity bond until the liability of the carrier is judicially deter- 
mined (11478— To Comp. Currency.) Oct. 24, 1911. 

Same.— Beplacing Notes Destroyed in Transit to Bank. — Uusigned national bank 
notes destroyed while in possession of the carrier railroad may be reissued, in 
view of the evidence furnished, upon the execution and delivery of a satisfac- 
tory bond 6f indemnity. (11478) — To Comp. Ciurency. Mar. 21, 1912. 

Same. See also Destruction of Government Securities. 

Collecting Interest, etc., on Safe Deposits.— iSe€ Safe Deposit and Collection Busi- 
ness, this title. 
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NATIONAL BANKS— Continued. 

Contracts — Power to make. See Powers, this title. 

Conversion — Ownership of Capital. — A bank is not disqualified for conversion 
by the fact that one-half of its capital is owned by an investment company and 
a further amount by certain individuals who own a majority of stock in other 
banks. (13483.) Apr. 6, 1912. 

Same — State Banks Having Branches — Capital. — If the assignment under State 
laws of the capital of a bank and its branches meets the requirements of section 
5155, R. S., conversion may be effected. (12962.) July 8, 1911. 

Depositories — Cnstoms Becelpts. — Receipts from customs can not be deposited 
in national-bank depositories located in the District of Columbia and in sub- 
treasury cities, but may be elsewhere. (12727.) Apr. 1, 1911. 

Same — Of Public Moneys. See Designated Depositories. 

Deposits — Slot Machines TTsed to Receive. — ^The use of slot machines away from 
a bank's regular place of business to receive deposits and issue coupons, upon 
which coupons the bank would give credit, would be in violation of 5190, R. S., 
in that the bank would have more than one place to receive deposits. 

(562-1898.) Nov. 12, 1912. 

Directors— Removal at Bequest of Comptroller of the Currency. See Officers, this 
title. 

Location — Changing. See Place of Business, this title. 

" National " — ^ITse of Word by Savings Bank. — The National Savings Bank of the 
city of Albany, N. Y., having been incorporated and given its name by a special 
State act before, and permitted to continue the name by the Comptrollers of the 
Currency since the enactment of the national banking law, no action therefor 
against it is now advised. (6608 — To Comp. Currency.) Nov. 1, 1911. 

Notes. See Circulation, this title. 

Officers— Removal at Request of Comptroller of the Currency. — The Comptroller 
of the Currency has no legal right or power to remove or demand the removal of 
a director or cashier of a national bank, even for reprehensible conduct, but he 
should communicate the facts to the board of directors. 

(13154— To Comp. Currency.) Oct. 17,1911. 

Organization — Suburb- -Capital.- -Jefferson Park, a suburb of Chicago, is by a fair 
and liberal interpretation a ''place" in the sense of section 5138, R. S., and a 
national bank with a capital of $50,000 may be organized there. 

(1295^1.) July 5,1911. 

Same — Same— Same. — A bank with a capital of $50,000 can not be organized at 
Ravenswood, a place not separate and distinct or cut off from Chicago, but em- 
braced in a thickly iK)pulated residential portion thereof. 

(13202.) Apr. 27,1912. 

Same — Same — Same. — A bank with a capital of $50,000 can not be organized at 
Garfield Park, a place not separate and distinct or cut off from Chicago, but with 
streets in common and no unimproved territory between it and the heavy busi- 
ness centers of the city. (13202.) Apr. 27,1912. 

Same — Same— Same. — A bank with a capital of $50,000 can not be organized at 
Lavvndale, a plac*e not separate and distinct or cut off from Chicago, but which 
constitutes a part of the populous and business portions of the city. 

(13202.) Apr. 27,1912. 

Ownership of Stock in Converted Bank. See Conversion, this title. 

Place of Business— Changing. — ^There is no doubt that a bank organized originally 
within the larger city (after consolidation with a smaller) has the right to move 
or chajige its place of business to any point it may select within such city "without 
the consent or approval of the Comptroller. 

(13202— To Comp. Currency.) Oct. 30, 1911. 
746—13 4 
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NATIONAL BANES— Continued. 

Place of Business — Changini;-— Same. — ^A bank organized in a small town which 
afterwards consolidates with a city can not remove beyond the confines of such 
smaller place without the consent of the comptroller. The latter is clothed with 
a discretion in- the matter, and may impose reasonable terms upon which such 
change may be made. (13202 — ^To Comp. Currency.) Oct. 30, 1911- 

Postal Savings Deposits — Designation — ^Reserves. — A national bank is not a quali- 
fied depository of poetal savings deposits, because the Secretary of the Treasury 
has designated it a public dep(3sitory under section 5153, R. S., and reserves 
against such deposits are not required of any bank, except as required by the 
postal savings act. (12346.^ Apr. 3,1911. 

Postal Savings Depositaries. See Postal Savings Depositaries. 

Powers — Contracting With an Agent to Conduct Business. — A bank (or chain of 
banks) has no power or legal authority to enter into a contract to permit a 
*' financial agent" to control its business. (12981.) July 18, 1911. 

Beoeiving Contributions for Campaign Purposes. — There is no legal objection to 
the campaign comndttees soliciting subscriptions through the national banks, 
and it would not be in conflict with statutes concerning publicity of contribu- 
tions for campaign purposes. (13689.) Aug. 21,1912. 

Same. — A bank would not be justified in incurring any expense in soliciting or 
receiving campaign contributions unlet« reimbursed by the campaign com- 
mitteea. (13689.) Aug. 22,1912. 

Redemption — False Claim. — It is doubtful if the court would hold that section 35 
of the penal code applies to a false claim for redemption of a national bank note, 
and the surer remedy would be a criminal prosecution for perjury under the 
Federal or State laws. (9974.) Jan. 12,1912. 

Removing. See Place of Business, this title. 

Reserves — ^Against Insular and Canal Zone Funds.— Insular bureau funds, belong- 
ing to the Philippine Islands, Porto Rico, and the Canal Zone, are not '* public 
moneys'' of the United States, and national banks, whether designated deposi- 
tories or not or giving security for such deposits, are required to maintain against 
them the same reserve as against ordinary dei)osits. (13300.) Mar. 20,1912. 

Same — Against Insular and Postal Savings Funds. — It would not be advisable to 
designate banks holding insular, postal savings, or Canal Zone funds as national 
bank depositories, as it might miblead them into believing they were not 
required to maintain the usual reserves against such deposits. 

(13300.) Mar. 20,1912. 

Same — Against Postal Savings Deposits. — National banks are not required to hold 
resen^es against postal savings deposit^^ other than as provided in the postal 
savings act (36 Stat., 814). (12346.) Apr. 3, 1911. 

Same — Same. — ^The requirements of the postal savings act that banks receiving 
such deposits shall give security and keep a reserve fund in the Treasury make 
it unnecessary for such banks to maintain the reserve required against ordinary 
deposits. (13300.) Mar. 20,1912. 

Sale Deposit and Collection Business. -The receiving for safe-keeping ot securities 
of depoeitorB and collecting of interest and dividends thereon has been quite 
universally followed by nearly all national banks for years, and there being no 
law x^rohibiting the came, there is no reason why the bank mentioned may not 
conduct such business. (13482.) Apr. 5.1912. 

Securities of Depositors — Collecting Interest on, etc. See Safe Deposit and Collec- 
tion Business, this title. 

Slander — Offense. — No Federal or State law is known that specifically makes it 
an offense to slander a national bank, but it is presumed that the laws relating 
to libel and slander would apply to it as well as to other corporations. 

(12711~To Byma.) Mar. 27, 1911. 
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NATIONAL BANKS— Continued. 

Slot MacUnes. — ^The use of a slot machine away from a bank's regular place of 
business to receive deposits and issue coupons, upon which coupons the bank 
would credit the depositor, would be in violation of section 5190, R. S., in 
receiving deposits and incurring obligations elsewhere than at its banking 
house. (562-1898.) Nov. 12, 1912. 

TazattoB. — Bight of State to tax banks and shareholders. — Deductions. 

(Brief.) Mar. 23,1912. 

Same. — Under section 5219, R. S., national banks can not be directly taxed by 
State authorities, but the shareholders thereof may be. (13476.) Mar. 30,1912. 

Same — ^DlscziminatioB. — In a State law allowing deductions to the amount 
invested in State securities from assessment upon State banks or shareholders 
thereof there would be a discrimination against national banks inhibited by 
section 5219, R. S., unless the shareholders in the latter would be also accorded 
the same right of deductions on accoimt of assets or capital of national banks 
invested in nontaxable securities. (13476.) Mar. 30, 1912. 

Same — Same. — National-bank shares are not illegally assessed unless there is a 
clear discrimination made in favor of moneyed capital other than that employed 
in either State or national banks. (13476.) Mar. 30,1912. 

Same — Qovemment Bonds. — State or local authorities have no right to levy 
taxes against the capital, surplus, or undivided profits of banks which are 
invested in or represented by United States bonds, but shareholders of banks 
having such investments are not thereby exempt from taxation on their shares. 

(11375.) July 19,1911. 

Same — Same. — ^When assessing capital and surplus of a bank, Government bonds 
owned by the bank and pledged to secure circulation or deposits, or to invest 
surplus or imdivided profits should be deducted. (11375.) July 20,1911. 

Same — Same. — ^Assets other than capital, surplus, and undivided profits invested 
in Government bonds, being for taxing purposes, generally offset by liabilities 
to depositors, would not be taxable. In any event Government bonds are not 
taxable against the owner, whatever they may represent. 

(11375.) July 20,1911. 

Same-rSharehoIders — Qovemment *Bonds. — ^A tax on an individual in respect 
to his shares in a bank is not a tax on the bank, and the value of the shares 
may be assessed without regard to the fact that the assets of the bank include 
Government bonds or securities not otherwise taxable. (11375.) July 20,1911. 

Use Word ''National." See National, this title. 

NATIONAL FLAG. See Flag. 

NAVIGATION. 

Close of, on Great Lakes. — The keeping open of life-saving stations on the Great 
Lakes to the "close of navigation " means to the close in fact, or so long as navi- 
gation is in any substantial manner carried on. (12726.) Mar. 31, 1911. 

Compromise of Judgments in Navigation Cases. See Compromise. 

NEGLIGBNCB. 

Not Binding on Government. — It is an elementary principle of law that the Govern- 
ment is not bound by the negligence or omissions of its officers. 

(10713.) Apr. 30,1912. 

NEGOTIABLE INSTBTTMENTS. See Bills and Notes. 

NEW OBLEANS. 

Subtreasury Site. See Public Buildings, Sites. 
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NOTABIES PTTBLIG. 

Extent of Powers of Customs Notary. — The appointment by the Secretary of the 

Treasury of persons as customs notaries would not authorize their taking 

acknowledgments generally, and as such notaries are alfio commissioned by 

their States their power to so act would depend upon State laws. 

(12770.) Apr. 14,1911. 
NOTES. 

Counteifeits — Pen and Ink Drawing. — A pen and ink drawing of a proposed 
''flash note " when printed on paper of the same size and with inks of the same 
color as those used in printing the currency would {probably be a violation of 
the Federal statutes, but the question would be one for a court and jury. 

(562-1898.) Oct. 2,1911. 

NatioBAl Bank — ^Issuing Incomplete in Lien of Currency Destroyed. — Incomplete 
notes destroyed while in the custody of the express company should not be 
reissued on the execution o( an indemnity bond until the liability of the carrier 
is judicially determined. (11478 — ^To Comp. Currency.) Oct. 24, 1911. 

Same — Same. — Incomplete notes destroyed while in possession of the carrier 
railroad may be reissued, in view of the evidence furnished, upon the execution 
and delivery of a satisfactory bond of indemnity. 

(11478— To Comp. Currency.) Mar. 21,1912. 

Bedemption — ^False Affidavit. See Perjury. 

See also Destruction of Government Securities. 

NtTBSSBY STOCK. See Plant Quarantine Act. 

OATHS. 

Accounts of Lost Property — ^Who to Administer. — Section 8 of the act of August 24, 
1912 (37 Stat., 556), providing that oaths to expense accounts may be adminis- 
tered by certain officers, does not apply to reports of the loss or destruction of 
property in the Public Health Service. (13342.) Nov. 15, 1912. 

OFFICSS. 

Bemoval From. See Public Officers and Employees. 

OmCEBS. 

See Publir Officers and Employees. 
Nttlional Banks. See National Banks. 

OLD MATERIAL. 

IHsposition of.— There is no legal objection to the several departments placing 
old material in a central warehouse for transfer from a department where it is 
imserviceable to one where it could be used, or for sale. 

(11059.) Apr. 18, 1012. 

Transfer of Law Library From Public Building. See Public Prai^erty. 

OPIUM. 

Vcrfeitnre Without Judicial Proceedings. — Opium \»'hich h prohibited importa- 
tion, whether of the value of $500 or leHs, can not be forfeited without judicial 
proceedings. (12641.) Oct. 13, 1912. 

OBDINAKCES. 

Municipal, as to Use of Drinking Cup in Public Buildings. See. Public Buildings. 

OVEBTIME. Se^ Civil Service; Public Officers and Employees. 

PACrPIC BAILBOADS. 

Central Branch, Union Pacific — Subsidy Debt— Payment. — Two kinds of securit> 
for thf payment of the subsidy debt were provided, viz, personal and collateral, 
and Congress clearly intended that the positive personal obligation to pay (sees. 
6 and 15, act of 1862, 12 Stat., 489) should not be limited to the original com- 
pany, but should embrace *Hheir associates, successors, and assigns.'' 

(10399.) July 27, 1911. 
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PACIFIC BAILBOADS— Continued. 

Central Branch — ^Union Pacific — Subsidy Debt— Payment to Government of 5 
Per Cent of Earnings. — ^The obligation to pay the 5 per cent net earnings 
on account of the subsidy debt of said road follows the property into whosoever 
hands it may jians, and it is the duty of the present company to render an 
account and pay the Government 5 per cent of its net earnings. 

(10399.) July 27, 1911. 

Same— Same — ^Retention by Government of Transportation Charges. — After the 
maturity of the subsidy bonds and their payment by the United States it was 
the right and duty of the Government to exercise the general right of set-off 
under section 5260, R. S., and witlihold and apply all transportation chaiges 
to reimburse itself for payments so made; and any succeesor railroad was sub- 
ject to the same obligations by virtue of sections 6 and 15, act of July 1, 1862. 
(12 Stat., 489). (10399.) July 27, 1911. 

Same — Same-Bights of the Government.— The Government has the right to 
have its mail and other property transported by the present owner of the road, 
and to offset the reasonable charge therefor with the debt due on the subsidy 
bonds. (10399.) Feb. 9, 1912. 

Dnrkee Claim. See Claims; Durkee Claim. 

PANAMA BONDS. 

Security for Bank Circulation.— Panama bonds may be accepted as security for 
additional circulation, such security not being held by the Treasurer of the 
United States. (Brief.) June 30, 1911. 



Claim for Use of Patented Distinctive Paper. See Claims; Patents. 

PATENTS. 

' Affecting Contracts With the Government. — Failure of the Government to inform 
a bidder of the existence of a patent on the article required does not invalidate 
a contract resulting from the bid. (10713.) Apr. 30, 1912. 

Claim Against the Government on Account of Distinctive Paper. — The alleged 
claim against the Government for the use of the Hay ward patent, in connection 
with the manufacture of distinctive paper, should not be considered by the 
Treasury Department, but left to Congress or the courts . 

(13450.) Mar. 16, 1912. 

Government Employee Obtaining. — There is no law to prevent a Government 
employee obtaining a patent for an invention by him during Government time, 
and with use of Government materials, or othenvise, or that would invalidate 
such patent if obtained. (11884.) Dec. 10, 1912. 

Same — Use by Government. — ^The Government, in view of the act of June 25, 
1910 (36 Stat., 852), would incur no liability for uedng the patented invention 
of a Government employee. (11884.) Dec. 10, 1912. 

PAYMENTS. 

Acceptance Under Protest. See Claims; Internal Revenue. 

Checks Deposited in Failed Bank by Letter Carriers. See Bills and Notes. 

Contractor's Employees — Government Allowance. — There being no contractual 
relation between the employees of a Government contractor and the Govern- 
ment, the latter is under no obligation to pay such employees the difference 
between their wage and the amount allowed the contractor therefor. 

(12264.) Apr. 19, 1911. 

Customs Duties— Payment by Check. See Customs Taivvs, Payment of Duties. 

Debts Due United States from Bankrupt's Estate. See Priority. 

Interest on Public Debt. See Interest; Treasurer of the United States. 

Mandamus to Compel Payment by Public Officer. See Mandnmus. 
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PAYMENTS — Continued. 

Mistake of Law. — ^The Government is not bound by the acts of its officers in mak- 
ing unauthorized payments under a misconstruction of law, and the party re- 
ceiving money so paid may be compelled to refund it. 

(Brief.) Mar. 3, 1911. 

Money Withheld From a Contractor to Cover Damages. See Contracts. 

Partial — on Contracts. — ^Where the interests of the Government would not be 
prejudiced a contract may be modified to permit of partial payments, and in 
this case the surety being insolvent a new bond should be required and the 
surety thereon should be a party to the modification of the contract. 

(12547.) Feb. 9, 1911. 
Feb. 16, 1911. 

Priority of United States. See Priority of Payment; United States. 

Refund of Moneys Paid Under Mistake. — ^According to a well-established rule 
that moneys paid in mistake of legal rights can not be recovered, repayment 
should not be made to a bank which had refunded the amount of a pension check 
issued on a fraudulent certificate. (9618.) Apr. 5, 1911. 

To Contractor After Attempted Revocation of Power of Attorney. See Power of 
Attorney. 

To Trustee in Bankruptcy after Receiver Appointed. — ^Where the Orinoco Co. and 
its agents are required by the court of the District of Columbia, upon receipt 
of the amount of an award in the Treasury, to pay it over to a receiver, the 
Secretary of the Treasury should not pay it to a trustee in bankruptcy of said 
company outside said District, nor should he recognize a power of attorney to 
receive such award in the District. (12960.) Oct. 1, 1912. 

PENAL CODE. See act March 4, 1909, post. 

PERJURY. 

False Affidavit in Claim for Redemption of National-Bank Note. — It is doubtful if 
the court would hold that section 35 of the Penal Code applies to a false claim 
for redemption of a national-bank note, and the surer remedy would be a 
criminal prosecution for perjury under the Federal or State laws. 

(9974.) Jan. 12, 1912. 
PHILIPPINE ISLANDS. 

Funds — Banks Keeping Reserves Against Deposits . See Insular Fimds ; National 

Banks. 
Same — Designating Banks as Depositories. See De^gnated Depositories. 

PLANDOLIT BROS. See Claims. 

PLANDOLTT ft CO. See Claims. 

PLANT QUARANTINE ACT. 

Duty of Collectors of Customs. — ^The customs officers having knowledge of the pro- 
mulgation of the "determination" of the Secretary of Agriculture that certain 
plants, etc., are prohibited importation, would be justified in refusing a permit 
to imlade such merchandise. (3037.) Oct. 26, 1912. 

Same. — It is the duty of collectors of customs to determine whether any part of a 
cargo of merchandise sought to be imported is prohibited, and if prohibited 
should refuse it landing. (3037.) Oct. 26, 1912. 

Exportation or Destruction of Prohibited Importations. — Collectors of customs 
should report the refusal of importers to export prohibited plants, etc., to the 
Secretary of Agriculture and the district attorney; such merchandise can not 
be destroyed without judicial decree. (3037.) Oct. 26, 1912. 

PORT OF DEPARTURE. See Words and Phrases. 
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PORTO BlCb. 

Funds — Banks Keeping Reserves Against Deposits. See Insular Funds; National 

Banks. 
Same — ^Designating Banks as Depositories. See Designated Depositories. 

POSTAGE STAMPS. 

Facsimiles — Foreign Publication — tissue in United States. — A foreign periodical 

containing an illustrated article accompanied by monochrome imitations of 

foreign and United States postage stamps could not, under section 150 of the 

Penal Code, be introduced and sold in this country. 

(562-1898.) Dec. 29, 1911. 
POSTAL SAVINGS SYSTEM. 

Depository Banks Keeping Reserve. — National banks designated as public de- 
positories for postal savings funds are not required to keep a reserve against 
such deposits, as they are obliged to furnish bonds or other securities to insure 
the safety and pa3rment of such deposits. (12346.) Jan. 18, 1911. 

Same. — ^A national bank is not a qualified depository of postal savings deposits 
because it has been designated by the Secretary of the Treasury as a public 
depository imder section 5153, R. S., and reserves against such deposits are 
not required of any bank, except as required by the postalnaavings act. 

(12346.) Apr. 3,1911. 

Same. — The requirements of the postal-savings act that banks receiving such 
deposits shall give security and keep a reserve fund in the Treasury, make it 
unnecessary for such banks to maintain the reserve required against ordinary 
deposits. (13300.) Mar. 20, 1912. 

Designating Banks as Depositories. — It would not be advisable to designate banks 
holding insular, postal savings, or Canal Zone funds as national bank deposi- 
tories, as it might mislead them into believing they were not required to keep 
the usual reserves against such deposits. (13300.) Mar. 20, 1912. 

Independent Act. — The postal-savings act is complete in itself, and is not made 
dependent upon any of the provisions of any other act relative to the deposit of 
public fiinds. (12346.) Apr. 3, 1911. 

Public Moneys. — Postal savings funds are public moneys, as the title and owner- 
ship in the money deposited pass from the depositor to the Government, etc. 

(12346.) Jan. 18,1911. 

Security for Deposits — ^Validity. — The recital on the face of a bond that all acts, 
conditions, and things required by law to be done precedent to issue have been 
properly done, happened, and performed in regular and due form estops the 
county from setting up as a defense irregularities preliminary to execution of 
the bond. (13300.) Nov. 18, 1911. 

Same — Same. — A gravel-road bond issued by Lake County, Ind., although pay- 
able out of special assessments on land, being a lien thereon and collectible as 
other taxes, is a valid, binding, and direct obligation of said county and sup- 
ported by the taxing power thereof within section 9, act of June 5 (25), 1910 
(36 Stat., 814). (13300.) Nov. 18, 1911. 

Same — Same. — Certain improvement bonds of Birmingham, Ala., are valid, 
binding, and direct obligations of that city and supported by the taxing power 
thereof within the postal savings act, it. being expressly declared on the face of 
the bond that the full faith and credit of the city and the particular assessments 
are pledged for the payment of principal and interest thereof. 

(13300.) Nov. 28, 1911. 

Same — Same. — An "electric-light" bond of the city of Nashville being payable 
as a general or ''personal" obligation of the city, is a valid, binding, and direct 
obligation thereof and is supported by the taxing power of the city within the 
meaning of the postal savings act of June 25, 1910 (36 Stat., 814). 

(13300.) Dec. 4,1911. 
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POSTAL SAVmaS SYSTEM— Continued. 

Security for Deposits — ^Validity. — There is a class of improvement bonds in 
Indiana and perhaps one or two other States not by the law made payable from 
special assessments, yet otherwise held by the courts and not enforceable as 
** personal " obligations of the city, and which are to be disregarded in determin- 
ing the limit of indebtedness of the city. (13300 . ) Dec . 4, 1911 , 
Same — Same — ^Advice in Relation To. — As the statute appears to have divided the 
business of the postal savings system between the Treasury and Eost Office 
Departments, it would seem that the duty devolves upon the Treasurer of the 
United States to obtain advice as to the legality or validity of the securities 
offered by depositories. (13300.) Jan. 13,1912. 

POSTAL SEBVICE. 

Deposit of Moneys Received by a Clerk of a Court. — No objection is perceived to 
having the clerks of United States courts deposit all moneys received by them 
belonging to the postal revenues with the Treasurer of the United States through 
the office of the Solicitor of the Treasury. ' (13473.) Apr. 11,1912. 

Viankiag Physicians' Reports. — The postal franking privilege can not be extended 
by Executive order to reports to State or Federal health authorities from physi- 
cians generally in cases of communicable diseases. (13342.) June 19, 1912. 

Letter Carriers' Claims Against Insolvent Surety Companies. See Suretyship 
Corporate Sureties. 

Xiabiltfy on Bond of Postmaster. — In a bond of a postmaster in the penal sum of 
$6,000 for the faithful discharge of all duties and trusts imposed on him as pro- 
vided by section 3834, R. S., the indorsement thereon by the clerks in the 
department "P. 3500, M. 0. 2500" does not limit the liability of the surety to 
the latter amount for conversion of money-order funds. 

(12720— To U. S. Atty., N. H.) Oct. 9, 1911. 

Same. — The postmaster is accountable for all registered matter coming into his 
post office and for the value of registered or ordinary mail stolen from hib office 
where it appears that due care was not taken for its protection. 

(12720— To U. S. Atty., N. H.) Oct. 16, 1911. 

Postal Savings Deposits. See Postal Savings Depositories. 

Postmaster's Bond — ^Indorsement Limiting Liability. — ^A subsequent indorsement 
on a bond does not change the terms of the bond itself, unless the indorsement 
is sealed and delivered in like manner as the deed itself. 

(12720— To U. S. Atty., N. H.) Oct. 9, 1911. 

Registered Mail — Liability of Carrier for Loss. — It is believed that a railroad 
company is Hable for the value of mail lost through negligence in operating its 
trains; the right of the United States to recover is based on the theory that it is 
A bailee for hire, the consideration being the postage. 

(13400— To U. S. Atty., Utah.) Mar. 28, 1912. 

Same — ^Measure of Damages in Suits for Loss Of. — The Government can main- 
tain an action for the recovery of the full amount of lost registered mail, although 
it has limited its own liability to the senders. 

(12720— To U. S. Atty., N. H.) Apr. 4, 1911. 

Same — ^Postmaster's Liability for Loss Of. — ^A postmaster and his sureties are 
liable as insurers of registered mail coming into the postmaster's hands and lost 
by him whether through his fault or not. 

(1272(>-To U. S. Atty., N. H.) Apr. 4, 1911. 

Same — Same — ^Evidence. — ^The reports of inspectors to whom the postmaster 

confessed thefts are admissible in evidence. 

(12720— To U. S. Atty., N. H.) Apr. 4, 1911. 
POSTMASTER GENERAL. 

Supervision of Subtreasuries. — The Postmaster General is given some authority 

over postal funds. (12533.) Feb. 3, 1911. 
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POSTMASTERS. 

Bonds. See Postal Service. 

POWEB OF ATTORNEY. 

Revocation — ^Agent to Indorse and Collect Checks. — Where a Government con- 
tractor gave a p,:.wer of attorney to his subcontractor to indorse and collect 
checks but later attempted to revoke such power over the protest of the agent, 
the assistant treasurer should not make further payments until the parties have 
settled their differences. (12577.) Feb. 13, 1911. 

June 6,1911. 
Aug. 8,1911. 

Same — Same. — WTiere a Government contractor attempts to revoke a power of 
attorney given his subcontractor to indorse and collect checks, and the subcon- 
tractor after due notice fails to protest, the assistant treasurer may pay the con- 
tractor or another duly authorized attorney in fact. (12577.) Apr. 29, 1911. 

PRACTICE. See Suits and Proceedings. 

PREFERENCE. See Priority. 

PRIORITT. 

United States. — Citation of authorities relative claim of United States to priority 
out of bankrupt's estate. (Brief.) Jan. 27, 1912. 

Same. — ^A claim for timber unlawfully cut on public lands is entitled to priority 
under sections 3466 and 3467, R. S., in bankruptcy proceedings. 

(12807.) Jan. 29,1912. 
Same — ^Insolvent Surety Company. — Where the liability on a bond existed before 
the surety became insolvent, the priority of the United States is not affected 
by the fact that the claim has since been reduced to judgment. 

(12600— To U. S. Atty. Conn.) Dec. 17, 1912. 

PRIVATE SECRETARIES. See Civil Service; Public Officers and Employees. 

PROCESS. See Suits and Proceedings. 

PROCESS AGENTS. See Suretyships. 

PROHIBITED GOODS. 

Importation of. See Customs; Plant Quarantine Act. 

PROMOTIONS. See Civil Service; Public Officers and Employees. 

PROPOSALS. 

Acceptance of, Where Bidder Disqualified. — An award can not be made to a bidder 
whose electrically operated trucks have been in operation but one year where 
the requirement and specification provide a two-years* operation. 

(11059.) Dec. 21, 1912. 

Defaulting Bidders ; Exclusion of. — There is no statute which requires the exclu- 
sion of defaulting parties from the list of eligible bidders; the practice seems 
to be founded upon a mere rule or regulation of the department. 

(11400.) Aug. 4,1911. 

Jftistake in Bid — Relief. — The Secretary of the Treasury has no authority after 
acceptance of a bid to rescind a contract for suppUes on account of an error of 
the bidder, and a formal contract is not necessary to make the agreement 
binding. (11069.) Sept. 27, 1911. 

Same — Same. — The mistake which will justify the allowance of the withdrawal 
of an accepted bid must have been mutual, or, at lea8t, must have been one 
not due to the negligence of the bidder. (11059.) July 22, 1912. 

Same — Same. — Where a serious error was honestly made in a proposal, the bidder 
may be relieved to the extent of allowing him to furnish the article at actual 
cost, which he is willing to do, pro\'ided such cost is less than the next lowest 
and best bid. (11059.) Oct. 4, 1912. 
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PROPOSALS— Continued . 

Mistake in Bid — ^BeTersal of Contract. — The award of a contract may be reversed, 
however, to correct a clerical error not the fault of the bidder. (11069.) Sept. 
15, 1911. 

Quantity of Supplies. — ^Where a bidder proposed to furnish the article named, 
and the estimate stated ''5,000 pounds," with a foot^iote that *'the above is the 
estimate of the supplies required,'' the proposal is to be treated as if it read: 
''will furnish you all the supplies required provided they shall amount to as 
much as 5,000 pounds," and he may be required to furnish as much over 5,000 
poundsasmay be required. (11590.) May 28,1912. 

Rejection. — ^Whether the advertisement contained the notice that all bids might 
be rejected or not the Secretary would have such right. (11059.) Dec. 30,1912. 

Same — Bidder not Paying Subcontractors. — The bid, although the lowest, of 
one who in the past has habitually defaulted or delayed unreasonably in making 
payments to his subcontractors or materialmen, may be rejected. 

(12595.) Feb. 16,1911. 

Rejection and Purchase in Emergency. — ^AU bids mayl^e rejected, and if there is 
an emergency the Secretary may purchase in the open market, and his discre- 
tion may not be inquired into. ' (11059.) Dec. 30, 1912. 

Reversal of Awards to Let in Lower Bidder. — After the opening of bids for supplies, 
the award of contracts therefor and their approval by the Secretary of the 
Treasury, the awards can not be reversed to let in a lower bidder, although the 
formal contracts have not been executed. (11059.) Aug. 10, 1911. 

When Become Contracts. — Generally, when one party makes a proposal which is 
accepted by the party to whom it was made, and in the terms in which it was 
made, a binding contract results. (10713.) Apr. 30, 1912. 

Same. — ^A written bid and its acceptance constitute a binding contract upon the 
parties, except in contracts with the War, Navy, and Interior Departments, 
which are governed by section 3744, R. S. (11590.) May 28, 1912. 

Withdrawal. — ^A proposal can not be withdrawn unless notice of withdrawal 
reaches the other party before his acceptance is transmitted to the bidder. 

(10713.) Apr. 30,1912. 

See also Supplies and Services. 

PUBLIC BUILDINaS. 

Contracts, Changes in — ^Allowance Therefor. — Where a contractor in his bid 
proposed a direct- vent system of plumbing for a back- vent system at a reduction 
of 1750 from his bid, which was accepted, and the Government afterwards 
changed to the back-vent system before the contractor had been put to any 
additional expanse thereby, he is only entitled to |750 on account of the change. 

(13444.) Mar. 8,1912. 

Same — Dependent on Future Appropriations. — The Secretary of the Treasury 
may enter into a supplemental contract with the architects of the buildings 
for the Departments of State, Justice, and Commerce and Labor for such further 
services as Congress may authorize. (10579.) July 1,1911. 

Same — Eight-Hour Law — Provisions in Contract. — The requirement of the act 
of 1912 that contracts involving the employment of laborers or mechanics 
shall contain the provisions of the act, apply only to such contracts as do not 
come within its exceptions. (5875.) Dec. 17, 1912. 

Same — Same — Same. — ^A contract made by proposal and acceptance, if not of 
the excepted class, should contain the provisions of the act of 1912 as to hours 
of labor. (5875.) Dec. 17, 1912. 

Same — Same — Same. — Such articles as lamps and dynamos to be made from par- 
ticular specifications and varying slightly from articles belonging to classes 
which may be purchased in the open market, would be exceptional to the 
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PUBLIC BXriLDIKGS— Continued. 

Contracts, Eight-Hoar Law — ^Provisions in Contract — Continued, 
eight-hour law, and contracts therefor are not required to contain the labor 
provision. (5875.) Dec. 17, 1912. 

Same — Same — Same. — ^Tiles, brick, and plaster, although such as may be pur- 
chased in open market, if made for a particular building, would not come within 
the exception of the eight-hour law; but otherwise if made for general use and 
can be used in the building without change. (5875.) Dec. 17, 1912. 

Same — Same — Same. — Structural steely sash, doors, etc., if made in the mill of a 
subcontractor for a public building would be within the eight-hour law, but 
where procurable in open market the law would not apply to any stage of man- 
ufacture anterior to the point where the processes are begun to adapt the mate- 
rials for use in the building. (5875.) Dec. 17, 1912. 

Same — Same — Same. — The stipulation required by section 1, act of June 19, 1912, 
regarding hours of labor, should not be included in public-building contracts 
where the appropriations have been made in full or in part only prior to that 
date. (5875.) Dec. 24, 1912. 

Same — Same — Subsnbcontractor. — It is not believed that the act of June 19, 1912 
(37 Stat., 137), was intended to embrace subcontractors of subcontractors, and 
so on indefinitely. (5875.) Dec. 17, 1912. 

Same — Same — ^When in Effect — Scope. — The eight-hour law will not be effective 
until January 1, 1913; it will apply to subcontractors whether the work is done 
in their mills or shops or on the site of the building. (5875.) Dec. 11, 1912. 

Same — Guaranty Against Defective Work — ^Time Commences to Enn. — In a con- 
tract for the superstructure of a public building wherein some guaranties are 
stated to run from a certain time, but the one in relation to roofing not being so 
specific, the running of such guaranty would commence at the time when the 
entire contract for the superstuctxire was fulfilled by the contractor, 

(13260.) Nov. 14, 1911. 

Same — Guaranty Sunning. See Bonds; Surety; Contract. 

Same — Machinery Guaranty. See Bonds; Surety; Contract. 

Same — ^Roofing Guaranty. See Bonds; Surety; Contract. 

Same — Termination by Eeason of Misunderstanding. — Where a proposal and con- 
tract were for the construction of a building '*at the Rockaway Point Life- 
Saving Station," and the contractor had no other information, it would be 
unjust to require him to erect the building about a mile distant from that point, 
and the contract be considered as terminated. (13649.) July 24, 1912. 

' Eight-Hour Law. See Contracts, this title; Eight-Hour Law. 

Encroachments — ^Easements. — Where a grantee of the Government tears jown an 
old building and erects a new one in its place, with steps, areas, and ventilators 
similarly extending into adjoining Government land, such steps, etc., are ease- 
ments lawfully there. (12571.) Feb. 11, 1911. 

Furniture For. See Supplies and Services. 

Jurisdiction of City Over. See Municipal Jurisdiction Over, this title. 

Materialmen and Laborers. See Materialmen and Laborers. 

Municipal Jurisdiction Over — Drinking Cup. — The ordinance of the city of St. 
Paul against the use of a common drinking cup can not be enforced in the 
Federal building there, the place not being within the jurisdiction of the State, 
nor the offense prohibited by a **law " thereof. (12952.) July 3, 1911. 

Same — ^Requiring Permit. — A city has no authority to require the taking out of a 
permit for the electric wiring of a Federal building. (13388.) Feb. 6, 1912. 

Same — Same. — City authorities have no jurisdiction over the property of the 
Government, and a contractor on a Federal building arrested for failing to 
obtain a permit should be vigorously defended and the case taken into the 
Federal courts. (13388— To U. S. Atty., E. Mich.) Feb. 16, 1912. 
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« 

PUBLIC BXULDINGS— Continued. 

New Orleans Subtreasury Site. See Sites, this title. 

Sites— New Orleans Snbtreasory— Proposal. — ^The proposal of a national bank to 

furnish such site in consideration that the Government will deposit yrith the 

bank 12,000,000 for the express or implied term of four years can not be accepted, 

as it would seem to cpntravene public policy. (12634.) Feb. i2j^ J911. 

Mar. ^1911. 
Taxation of. See Taxation. ' 

PTTBUC DXBT. 

Interest On. See Interest. 

PTJBLIC XnOENGT. See Supplies and Services. 

PUBLIC GROUNDS AND BESEBVATIONS. 

Encroachments — ^Easements. — ^Where a grantee of the Government tears down 
an old building and erects a new one in its place, with steps, areas, and venti- 
lators similarly extending into adjoining land of the Government, such steps, 
etc., are easements lawfully there. (12571.) Feb. 11, 1911. 

Sites for PnbUc Bnildings. See Public Buildings; Sites. 

* PUBLIC HEALTH. See also Quarantine. 

PUBUC HEALTH AND MABINE HOSPITAL SERVICE. See PubUc Health 
Service. 

PUBLIC HEALTH S&BVICE. 

Anointment of Supervising Surgeon General. — ^The supervising surgeon general 
of the Public Health and Marine-Hospital Service can not be selected ''from 
any source, '' but the appointment must be made from the Medical Corps of the 
service, as prescribed by the regulations. (11897.) Nov. 28, 1911. 

Bills of Health — Supplemental — ^Intermediate Ports. — ^Vessels which do no procure 
supplemental bills of health at intermediate ports at which they stop but do 
not enter or clear, are not subject to the pecuniary penalties imposed by the 
acts of February 15, 1893 (27 Stat., 449), and August 18, 1894 (28 Stat., 372), on 
- vessels failing to procure bills of health at foreign ports from which they clear 
and sail, although the Treasury r^ulation requires such supplemental bills of 
health. The regulation, however, has the force of law to the extent that the 
collector of customs may refuse entry to any such vessel. (4380.) Sept. 2, 1911. 

Same — Same — Same — ^Port of Departure. — ^The ''port of departure" in the act of 
February 15, 1893 (27 Stat., 449), requiring bills of healUi, is not the last port 
at which a ship may stop while bound for the United States, but the port from 
w)^ich she cleared. (4380.) Sept. 2,1911. 

Same — Same — Same — ^Regulation. — ^Where vessels enter intermediate ports to 
discharge or take on cargo they should procure bills of health as required by 
regulation authorized by section 3, act of February 15, 1893 (27 Stat., 450), 
but in the absence of express statutory authority the Secretary of the Treasury 
can not impose a penalty by regulation. (4380.) Nov. 4, 1911. 

Contagious Diseases — Additional to Begulations. — ^Accepting the decision of the 
medical officers of the service that typhoid fever and dysentery are '^ con- 
tagious and infectious diseases,'' the department has power to add them to the 
category of quarantinable diseases. (13342.) Apr. 6, 1912. 

Same— In Alaska— Prevention.— The acts of March 27, 1890 (26 Stat., 31), and 
February 15, 1893 (27 Stat., 449), for the prevention of the introduction and 
spread of contagious diseases, apply to the Territory of Alaska as well as to 
other Territories of the United States; and the appropriation act is sufficient 
for the preparation of regulations applicable thereto. (13070.) Sept. 20, 1911. 

Same — In a State or Territory — Prevention. — ^The statutes make no express pro- 
provision with regard to the prevention and spread of contagious diseases from 
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PTJBLIC HEALTH SERVICE— Continued. 

Contagions Diseases— In a State or Tenitoiy — Prevention — Continued, 
one part of a State or Territory to another part of the same State or Territory, 
but it would seem to be an implied necessity in order to more effectually carry 
out the vital purposes of the statutes. And the appropriation act is sufficient 
for the preparation of regulations applicable thereto. (13070.) Sept. 20, 1911. 

Sttne — ^Pollnting Interstate Waters. — ^A regulation can not be made prohibiting 
the throwing of the entrails of dead animals into the Wabash River, unless it 
ie causing or likely to cause the spread of some infectious or contagious dis^Me; 
Hie persons affected have a remedy in the State courts for damages and inj«nK- 
tion. (2405.) Dec. 14,1^2. 

Same. See also Lepers; Sewage, this title. 

Drinking Cup— Municipal Ordinance. — ^The ordinance of the city of St. Paul 
against, the use of a common drinking cup can not be enforced in the Federal 
building there, the place not being within the jurisdiction of the State, nor the 
offense prohibited by a **law" thereof. (12952.) July 3, 1911. 

Drinking Cnp Prohibited. — ^A regulation prohibiting the use of the common 
drinking cup or glass in interstate traffic may be promulgated by the Secretary 
of the Treasury. (12952.) Oct. 28,1912. 

Same — ^Traction Companies. — ^A traction company operating cars in interstate 
traffic is included in the regulation prohibiting the use of the common drinking 
cup. Interstate traffic defined. (12952.) Dec. 6,1912. 

Franking Reports fln>m Physicians. — ^The postal franking privilege can not be 
extended by Executive order to reports to State or Federal health authorities 
from physicians generally in cases of communicable diseases. 

(13342.) June 19,1912. 

Infected Matter — Discharge From Vessels. — Proposes a regulation to prevent a 
vessel while passing from one State to another from discharging infected matter 
into the lake near the Chicago waterworks intake. (13342.) Apr. 6, 1912. 

Infectious Diseases. See Contagious Diseases, this title. 

"Interstate Trafllc" defined. (12952.) Dec. 6,1912. 

Lepers — ^Regulations. — The Secretary of the Treasury has authority under the 
act of February 15, 1893 (27 Stat., 449), to make general quarantine regulations 
governing the movements between States of a person who there is reasonable 
ground to believe is afflicted with leprosy, and that leprosy is a contagious or 
infectious disease. <10609.) May 15,1912. 

Same — Same. — The Secretary of the Treasury has authority to make a general 
regulation under the act of 1893 (27 Stat. , 449) by which a leper may be returned 
to the State of his residence, there to be isolated and detained imder the super- 
vision of the Federal or State officers, notwithstanding Sr State law; but there 
would be no authority to make such a regualtion for the sole purpose of getting 
him out of the District of Columbia or relieving the District from the burden of 
his detention. (10609.) May 15,1912. 

Same — Same. — The Secretary of the Treasury has authority to make a regulation 
by which a leper might be isolated and detained at a Federal quarantine station 
or other suitable locality until there is no longer any danger of his communicating 
his disease to others. (10609.) May 15,1912. 

Same — ^Removal From One State to Another. — The power of the Public Health 
Service to remove a leper from Buffalo, where he is safely quarantined to Bay 
City, Mich., where he formerly resided, but which place refuses him admittance, 
is doubtful, and the service should not interfere. (10609.) Aug. 2, 1912. 

Same — Same — Jurisdiction of the Person. — ^The jurisdiction of the person would 
not depend upon his duties as an alien or citizen in taking authorized steps to 
prevent the introduction and spread of leprosy or other contagious disease. 

(10609.) Aug. 2,1912. 
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PTJBLIC HEALTH SERVICE— Continued. 

Lepers— Residence. — ^There is no prescribed time a person must live in a given 
locality to acquire residence as contemplated by paragraph 11 of the amendment 
to the interstate quarantine regulations. Local laws and facts would govern. 

(10609.) Aug. 2,1912. 

Same — ^Betoming to Leper Colony.^— If there is no State or municipal opposition, 
a leper now in Denver may be returned to the leper colony in California from 
which he escaped. (10609.) Aug. 2,1912. 

. Same — Segregation. — ^The friction and embarrassment incident to the administra- 
tion of our quarantine law relating to leprosy could be obviated by the establish- 
ment of an isolated national home for victims of such disease. 

(10609.) Aug. 2,1912. 

Municipal Regulation as to Use of Drinking Cup in Public Buildings. See Public 
Buildings. 

Oaths to Lost Property Reports.— Section 8 of the act of August 24, 1912 (37 Stat., 
556), providing that oaths to expense accounts may be administered by certain 
officers, does not apply to reports of the loss or destruction of property in the 
Public Health Service. (13342.) Nov. 15, 1912. 

Printing. — ^The pending bill (S. 4239) authorizes all publications of the service 
that are now being issued; all publications, except those mentioned in para- 
graph 3, section 71, are limited to a total of 2,500 copies each year; the present 
weekly reports of the sanitary condition of ports, etc., will not be affected, 
ejccept the number can not exceed 2,500 per year; circulars and letters of 
instruction are not regarded as ''report bulletin, or document.'' Whether the 
weekly bulletins are not included in this should be made clear. 

(13342.) Feb. 16,1912. 

Promotions. — Paragraph 47 of the regulations in relation to promotions in the 
Public Health Service is fairly within the administrative power of the President. 
If the appropriation to pay the salaries of the 10 senior surgeons authorized, is 
inadequate a smaller number may be promoted. 

(11897.) Oct. 12, 1912, 

Quarantinable Diseases — ^Additions to Regulations. See Contagious Diseases, 
this title. 

Quarantine — Law and Regulations. — ^The power of Congress to enact a quarantine 
law depends upon the ''commerce clause" of the Constitution, and in view of 
the decision of the Supreme Court that Congress can only regulate carriers while 
engaging in interstate commerce, it follows that the Secretary of the Treasury 
can not regulate the conduct of persons or corporations under the quarantine 

. law while not so engaging. (13342.) Apr. 6, 1912. 

Same — ^Regulations. — Statutes and decisions relating to. 

(Brief.) Dec. 28,1911. 

Same — Transfer of State. — Quarantine at Providence may be placed under Federal 
supervision if abandoned by the State, but an invitation to shift the responsi- 
bility to the United States should not be made to the State. 

(Brief.) Feb. 27,1912. 

Same — Issue of Certain.— With the idea that the proposed amendments as to 
promotions would involve no increase of salaries and allowances in violation of 
the act of July 1, 1902 (32 Stat., 712), no legal objection is perceived to them. 

(11897.) June 21, 1911. 

Residence of Infected Person. — ^A person's legal residence would not be affected 
by his volimtary incarceration on account of a contagious disease, but it would 
be if involuntarily confined on account of a quarantinable disease. 

(10609.) Aug. 2,1912. 
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PUBLIC HEALTH SEBVICE — Continued. 

Senuns — ^Antitetanio — Sale of. — ^Antitetanic serum manukctured by the depart- 
ment of health of the city of New York may be taken from the original packages 
and refilled into smaller packages by an unlicensed seller, provided false labels 
or marks are not used. (3874.) Jan. 13,1911. 

Same— ''Preparation.''— The word ''preparation" in the act of July 1, 1902 (32^ 
Stat., 728), means that which is manufactured or compounded as a chemical 
preparation by a certain process or for a particular purpose, and does not em- 
brace putting the article in packages for storage or shipment, or "breaking 
original packages, subdivision of the contents, and the repacking into smaller 
packages.'^ (3874.) Jan. 13,1911. 

Same — ^Importations Not for Sale. — To permit the importation of serums from un- 
licensed foreign establishments for the use of the importers and not for sale, 
would defeat the purpose of the act (32 Stat., 728), and would not be authorized 
by a fair interpretation of the statute. {See 29 Op. A. G., 340.) 

(3874.) Jan. 11,1912. 

Sewage — ^infection of Water Supply. — Unless in the case of a serious outbreak of a 
contagious or infectious disease the Secretary of the Treasury could not make 
regulations to prevent Louisville from the use of its sewers as a menace to the 
health of the people of New Albany, but the Supreme Court has held that one 
State may enjoin another from discharging infected sewage into an interstate 
stream. 

(2405.) Apr. 29,1911. 

Same — ^Infected. — The discharge of infected sewage into a stream can not be pre- 
vented on the theory that the city is not thereby engaged in interstate commerce, 
but if the stream is a navigable water of the United States such discharge might 
be prevented under the authority the Government has over navigable waters. 

(13342.) Apr. 6,1912. 

State Demand for Information. — A State can not impose upon a public health 
surgeon the duty of furnishing it with certain information in relation to accidents, 
but he might comply as a matter of courtesy. (13342.) Apr. 8, 1912. 

Towels Used in Interstate Commerce. — A regulation prohibiting common carriers 
in interstate traffic from providing any towel for the use of more than one person 
without sterilization, may be lawfully promulgated under section 3 of the act of 
Feburary 15, 1893 (27 Stat., 450). (13342.) Dec. 6, 1912. 

PUBLIC INSTITUTIONS. See Words and Phrases. 

PUBLIC INSTITUTIONS FOB THE EDUCATION OF THE BUND. See Words 
and Phrases. 

PUBIICITT. 

Campaign Contributions. See Contributions to Cami)aigns; National Banks. 

PUBLIC MONEYS. 

Deposit of, With Banks. See Designated Depositaries. 

Derived From Forfeited Liquor Licenses in Alaska— Disposition. — ^Moneys for- 
feited through the revocation of a liquor license outside of incorporated towns 
in Alaska should be treated as within the exception of the act of March 3, 1909 
(35 Stat., 840), and deposited in the Treasury to the credit of the ^'Alaska fimd." 

(13053.) Sept. 11, 1911 . 

Designated Depositories Part of Treasury. — Designated depositories are a part of 
the Treasury of the United States, at least so far as safekeeping and disburse- 
ment are concerned, and a deposit of public money therein is a deposit in the 
Treasury. (11999.) Dec. 27, 1912. 

Destruction of. See Destruction of Government Securities. 
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PUBLIC MONEYS— Continued. 

Disposition of Motor-Boat Fines. — ^Motor-boat fines should not be paid to the 
district attorneys, but to the clerks of the courts, and may then be paid by them 
to the collector of customs. (12930.) Oct. 11, 1911. 

Draft. See Treasurer of the United States; Words and Phrases. 

lasiilar Burean D^osits — National-Bank Reserves on Account of. — Insular Bu- 
reau funds, belonging to the Philippine Islands, Porto Rico, and the Canal Zone, 
are not "Public moneys" of the United States, and national banks, whether 
designated depositories or not or giving security for such deposits, are required 
to maintain against them the same reserve as against ordinary deposits. 

(13300.) Mar. 20, 1912. 

Postal Receipts by Clerks of Courts — ^Disposition. See Postal Service. 

Postal-Savings Fun^s. — Postal-savings fimds are public moneys, as the title and 
ownership in the money deposited passes from the depositor to the Govern- 
ment, etc. (12346.) Jan. 18, 1911. 

Same — ^National-Bank Reserves Against. — The requirements of the postal-savings 

act that banks receiving such deposits shall give security and keep a reserve fund 

in the Treasury, make it unnecessary for such banks to maintain the reserve 

required against ordinary deposits. (12346-13300.) Mar. 20, 1912. 

Apr. 3, 1911. 
Unclaimed Moneys in Courts. <9ee Courts. 

PUBLIC OFFICERS AND EMPLOYEES. 

Accounts — Disallowed Item on Account of Payment Under Mistake of Law. — 
Charging an officer in his accounts for the amoimt he paid a contractor under a 
mistake of law does not finally establish the Government's claim, and can not 
be set up as a defense by the contractor. (Brief.) Mar. 3, 1911. 

Appointment — and Removal of Private Secretaries. See Private Secretaries, this 
title. 

Same — By ''Cldef Cleric and Chief Executive Officer." — Neither the Secretary nor 
Acting Secretary of the Interior can delegate to the chief clerk and chief execu- 
tive officer of that department the authority to appoint or designate a disbursing 
agent, it being a matter of discretion not within the authority "to sign official 
papers and documents during the temjwrary absence of the Secretary and assist- 
ant secretaries of the department.'' (13091.) Oct. 2, 1911. 

Same — ^Effect of Supplementary Nomination to Correct Name of Appointee. — The 
failure of the Senate to act on a supplemental nomination to add an initial to 
the name of an official does not affect the latter 's title to the office. 

(12695.) Mar. 22, 1911. 

Same — ^Examiners of Subireasuries. — Such appointments or details diould be 
made, as other appointments or details by the head of the department, and not 
by the Treasurer. (12533.) Feb. 18, 1911. 

Same — Life-Saving Superintendents. — ^The appointment of the life-saving super- 
intendents authorieed to be appointed by the Secretary of the Treasury is discie- 
tionery and not mandatory. (13492.) Apr. 11, 1912. 

Same — ^Name— Initials. — ^As a general rule the law recognizes the true name of a 
person to consist of a christian or baptismal name and a surname or patronymic, 
and to treat initial letters preceding, intervening, or following such name or 
names as surplusage. * (12695.) Mar. 22, 1911. 

Same— Supervising Surgeon General Public Health and Marine-Hospital Serv- 
ice. — ^The supervising surgeon general of the Public Health and Marine-Hospital 
Service can not be selected "from any source," but the appointment must be 
made from the Medical Corps of the service, as prescribed by the regulations. 

(11897.) Nov. 28, 1911. 
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PUBLIC OFFICERS AND EMPLOYEES— Continued. 

Appointment — ^Tieasnrer of the United States — ^Authority to Make. — The Treasiirer 
of the United States can not take the place of the Secretary of the Treasury and 
appoint assistants, clerks, and employees in subtreasuries, as it would be in 
violation of the Constitution. (12533.) Feb. 3, 1911. 

Same — As to Designation. See Designation, this title. 

Assignments by Chief Clerk and Chief Executive Officer. See Appointments, this 
title. 

Bonds. See Bonds, Surety; Official. 

Bribery. — Prosecution of a customs officer for accepting money to influence his 
action or to aid in passing goods through the customhouse. (Statutes.) 

(Brief.) Feb. 15, 1911. 

Commissary and Treasurer at West Point — Liability on Bond. — ^The bond of the 
treasurer and commissary at West Point is liable for moneys appropriated for 
the subsistance of the cadets and embezzled by him. 

• (11530.) Sept. 28, 1911 . 

Defense of, by the Government. — ^When an officer of the United States is sued for 
doing what he was required to do by law or by special order of the Government 
he ought to be defended by the Government. (Brief.) May 9, 1911 . 

Delegation of Authority — Ministerial Act. — The general rule is that a public officer 
may delegate his power to do a purely ministerial or mechanical act not requir- 
ing judgment or discretion, unless the plain interest of the law is otherwise. 

(12661.) Jan. 5, 1912. 

Designation by ''Chief Clerk and Chief Executive Officer." — The designation of a 
disbursing agent by the "chief clerk and chief executive officer" of the 
Interior Department not being as required by section 3614, R. S., by the head 
of the department is without authority. (13091.) Sept. 22, 1911. 

Eight-Hour Law— Customs Employees.— The act of August 1, 1892 (27 Stat., 340), 
limiting the hours of service of laborers and mechanics employed upon the 
public works of the United States and of the District of Columbia is not appli- 
cable to laborers employed at the several customs ports. (5875.) Jan. 26, 1912. 

Same — Employees Other Than on **Public Works." — The act of June 25, 1868 
(sec. 3738, R. S.), is still in force, with supplemental provisions of the act of 
August 1, 1892 (27 Stat., 340), as to laborers and mechanics on public works; 
and as to other employees than the latter, while it prescribes the length of the 
day's work, it does not contemplate a reduction or otherwise in wages nor forbid, 
contracts fixing a different length of time. (5875.) Jan. 26, 1912. 

Same — Same. — It is not believed that a prosecution could be successfully main- 
tained for working employees of the Government more than eight hours a day, 
unless they were employed upon the *' public works" of the United States or 
the District of Columbia. (5875.) Jan. 26,1912. 

Same — Time Taken for Luncheon. — The half hour given to laborers and mechanics 
in the mint at Philadelphia for luncheon, during which time they are not 
permitted to leave the building, should not be included in the eight hours 
which they are required to work. (Brief.) Jan. 27, 1911. 

Employees Bureau of Engraving and Printing Forming Savings and Loan Society. 
See Bureau of Engraving and Printing. 

Furnishing State Required Information. — ^A State can not impose upon a Federal 
officer the duty of furnishing it with certain information in relation to accidents, 
but he might comply as a matter of courtesy. (13342.) Apr. 8, 1912. 

Giving Out Information. — No statute is known that would make criminal the 
act of a collector or deputy collector of customs in giving information relating 
to the business of his office to a broker, but such conduct is prohibited by 
article 1408 of the Customs Regulations of 1908. (Brief.) Feb. 7, 1911. 

746—13 5 
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PUBLIC OFFICEBS AND EMPLOYEES— Continued. 

Holding State Officefe— Revenue-Cutter Officers.— The Revenue-Cutter Service 
is a civil and not a military service; an officer therein can not in view of 
Executive order hold the office of councilman. (843-1898.) Dec. 24, 1912. 

Holding Two Offices — Collector of Customs and Postmaster. — A collector of 
customs designated by the sureties of a deceased postmaster to fill the latter 
place can not hold both places, as the salary of one is over $2,500 per annum. 

(Brief.) Apr. 21,1911. 

Inventions by — Obtaining Patent. — There is no law to prevent a Government 
employee obtaining a patent for an invention by him during Government time 
and with use of Government materials, or otherwise, or that would invalidate 
such patent if obtained. (11884.) Dec. 10, 1912. 

Same — TJse by Government. — ^The Government, in view of the act of June 25, 
1910 (36 Stat., 852), woifld incur no liability for using the patented invention 
of a Government employee. (11884.) .Dec. 10, 1912. 

Jurisdiction of Head of Department Over Bureaus. — The supervisory authority 
of the Secretary of the Treasury in the preparation and distribution of forms, 
etc., for use in the office of the Commissioner of Internal Revenue is superior 
to that of the commissioner. (636-1899.) Oct. 4, 1911. 

Leave of Absence — ^Employees Bureau Engraving and Printing Attending Target 
Practice. — The Director of the Bureau of Engraving and Printing can not 
exercise any discretion in granting leave of absence for target practice or any 
other duty required of members of the militia to persons in the bureau, as the 
law is mandatory upon the subject. (257-1898.) June 12, 1912. 

Same — Same. — Target practice is one of the duties required by statute of members 
of the militia, and an order of the "captain commanding," issued in compliance 
with a general order, makes it obligatory on militia employees of the bureau 
to attend such practice, and they must be granted leave accordingly. 

(257-1898.) June 14, 1912. 

Same— Military— Outside District of Columbia.— The acts of March 1, 1889 
(25 Stat., 772), January 21, 1903 (32 Stat., 775), and 1908 (35 Stat., 399), provide 
for military leave of absence to employees outside of the District of Columbia. 

(257-1898.) July 16,1912. 

Same — Sundays — Watchmen. — Although a watchman is required to be on duty 
every day in the year, yet in taking leave of absence for two days commencing 
on Saturday, the Sunday following can not be charged to leave or counted 
against him. If this is unduly taken advantage of the Secretary may shorten 
or refuse him all leave. (257-1898.) Oct. 9,1912. 

Same. — To attend court as a witness in private case. 

See Witnesses, this title. 
' Mandamus to Compel Payment of Money. — Citation of cases in which mandamus 
has been awarded against officers of the United States to compel payment of 
money; accounting. (Brief.) June 1, 1911. 

Name. See Appointment, this title. 

** Officer" or "Employee" — Deputy Clerk of Court. — ^A deputy clerk of a district 
court of the United States is an employee of the United States within the act of 
August 25, 1909 (36 Stat., 125), fixing the rate of premiums on bonds given by 
officers and employees of the United States. (285-1896.) Nov. 25, 1912. 

*< Officers of the United States." — Unless an appointment is made in the manner 
indicated in the Constitution, the appointee is not an officer of the United 
States. (12533.) Feb. 3,1911. 

Private Secretaries — ^Appointment and Removal. — Section 6 of the act of August 24, 
1912 (37 Stat., 555), prohibiting summary removals in the classified civil service 
is not applicable to private secretaries coming within Schedule A of the civil- 
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PUBLIC OFFICERS AND EMPLOTEES— Continued. 

Private Secretaries— Appointment and Bemoval — Continued, 
service rules of excepted places. In case an excepted place is filled "as com- 
petitive places are filled" the officer appointing can not remove the incum- 
bent except as provided in act of 1912, but his successor may remove, promote, 
or transfer such incumbent without reference to said act. 

(843-1898.) Dec. 11,1912. 

Promotions — Consideration of Overtime Work. — ^A record may be kept of over- 
time work exacted of an employee, and consideration given thereto in making 
promotions, upon the assumption that such work has been exacted in good faith. 

(8412.) Sept. 16, 1912. 

Promotions — ^In Public Health Service. — Paragraph 47 of the regulations in rela- 
tion to promotions in the Public Health Service is fairly within the administra- 
tive power of the President. If the appropriation to pay the salaries of the 
10 senior surgeons authorized is inadequate, a smaller number may be pro- 
moted. (11897.) Oct. 12,1912. 

Bemoval — Charges — ^Answer. — The head of the department may use his discretion 
about giving an officer or employee in the customs service an opportunity to 
answer charges made against him. (Brief.) Feb. 15, 1911. 

Same — ^Deputy Collectors Internal Revenue. — Section 6 of the act of August 24, 
1912 (37 Stat., 555), modifies sections 3149 and 3148, R. S., in so far as said sec- 
tions imply that the offices of deputy collectors are vacated upon the coming in 
of a new collector; and such deputies are not to be removed except in accordance 
with the act of 1912. . (843-1898.) Nov. 15, 1912. 

Same. See also Private Secretaries, this title. 

Retired Officers in the Bevenue-Cutter Service. See Revenue-Cutter Service. 

Bevenue-Cutter Officers. See Revenue-Cutter Service. 

State Officers. See Holding State Offices, this title. 

Two Positions — One Officer. See Holding Two Offices, this title. 

Witnesses — Leaves of Absence. — The Secretary has no authority to grant leaves 
of absence with pay to Treasury employees to serve as witnesses in court in other 
than Government cases, in excess of the regular annual leave of 30 days. 

(302-1897.) Aug. 5, 1911. 
PUBLIC PBOPEBTT. 

Disposition — ^Patent Law Library at Cleveland. — ^The Secretary of the Treasury or 
any other officer is without authority to give away or sell the patent law library 
in the post-office building at Cleveland, but he may transfer it to the city 
library or some suitable place where it could be inspected by the public, 
subject to recall at any time. (13410.) Nov. 1, 1912. 

Distribution of Confederate Money. See Confederate Money; Money. 

Municipal and State Jurisdiction Over. See Public Buildings; States. 

Oaths to Beports Belative. See Oaths. 

Stealini; — ^Application of Money Found on Thief to Beporchase. — Money found on 

a person arrested for stealing Government property can be covered into the 

Treasury for the appropriation for the purchase of the property. 

(12372.) Apr. 7, 1911. 
PUBE FOOD LAW. 

Duties of Secretaries of the Treasury, Agriculture, and Department of Commerce 

and Labor. — The three secretaries constitute an administrative board with the 

duty of making rules and regulations for the enforcement of the statute; they 

have nothing to do with the examinations of foods and drugs, except to see that 

they are made as the law requires, and the board is not required to be present 

at hearings upon the chemical character of food or drugs. 

(8092.) Jan. 5,1912. 
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PUBE FOOD LAW— Continued. 

Duties of Secretaries of the Treasury, Agriculture, and Department of Commerce 
and Labor. — The board can not determine when the act of a manufacturer or 
dealer in drugs or foods constitutes an offense under the statute, or what foods 
shall be considered as adulterated. These are matters for the Secretary of Agri- 
culture. (8092.) Jan. 5, 1912. 

Same — Delaying Proceedings. — The board has no authority under the act to delay 
action when a violation of the law has been ascertained as prescribed by the act. 

(8092.) Jan. 5, 1912. 

Same — Saccharin. — The board can not make a regulation to enforce a limitation 
of the use of saccharin to one-hundredth of a gram and to require the publica- 
tion of this use and quantity on the labels employed, but the extent of the use 
of saccharin is a matter for the Chemical Bureau of the Department of Agricul- 
ture. (8092.) Jan. 5, 1912. 

Mincemeat — Similarity of Ingredients. — It is not the intention of the act that the 
ingredients of mincemeat shall be the same everywhere in this country. So 
long as they are wholesome there can be no interference. 

(8092.) Jan. 5, 1912. 
QUARANTINE. 

Bills of Health — Supplemental — ^Intermediate Ports. — Vessels which do not pro- 
cure supplemental bills of health at intermediate ports at which they stop, but 
do not enter or clear, are not subject to the pecuniary penalties imposed by the 
acts of February 15, 1893 (27 Stat., 449), and August 18, 1894 (28 Stat., 372), on 
vessels failing to procure bills of health at foreign ports from which they clear 
and sail, although the Treasury regulation requires such supplemental bills of 
health. The regulation, however, has the force of law to the extent that the 
collector of customs may refuse entry to any such vessel. 

(4380.) Sept. 2,1911. 

Same — Same — Same — Port of Departure. — The **port of departure" in the act of 
February 15, 1893 (27 Stat., 449), requiring bills of health, is not the last port 
at which a ship may stop while bound for the United States, but the port from 
which she cleared. (4380.) Sept. 2,1911. 

Common Drinking Cup. — A regulation prohibiting the use of the common drinking 
cup or glass in interstate traffic may be promulgated. (12952.) Oct. 28, 1912. 

Same — Traction Companies. — Traction companies engaged in interstate traffic 
are included in the regulation prohibiting the use of the common drinking cup. 
Interstate traffic defined. (12952.) Dec. 6, 1912. 

Contagious Diseases — ^Additional to Regulations. — Accepting the decision of the 
medical officers of the service that typhoid fever and dysentery are ** contagious 
and infectious diseases, '' the department has power to add them to the cate- 
gory of quarantinable diseases. (13342.) Apr. 6, 1912. 

Same. See also Lepers, this title. 

Infected Matter — Discharge From Vessels. — Proposes a regulation to prevent a 
vessel while passing from one State to another from discharging infected matter 
into the lake near the Chicago waterworks intake. (13342.) Apr. 6, 1912. 

Infection of Water — Sewage. See Public Health Service. 

Law and Regulations. — The power of Congress to enact a quarantine law depends 
upon the "commerce clause" of the Constitution, and in view of the decision 
of the Supreme Court that Congress can only regulate carriers while engaging 
in interstate commerce, it follows that the Secretary of the Treasury can not 
regulate the conduct of persons or corporations under the quarantine law while 
not so engaging. (13342.) Apr. 6,1912. 

Lepers^ — ^Regulations. — The Secretary of the Treasury has authority under the 
act of February 15, 1893 (27 Stat., 449), to make general quarantine regulations 
governing the movements between States of a person who there is reasonable 
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QUAE ANTINE— Continued . 

Lepers — ^Regulations — Continued . 
ground to believe is afflicted with leprosy, and that leprosy is a contagious or 
infectious disease. (10609.) May 15, 1912. 

Same — Same. — ^The Secretary of the Treasury has authority to make a general 
regulation under the act of 1893 (27 Stat., 449), by which a leper may be returned 
to the State of his residence, there to be isolated and detained imder the super- 
vision of the Federal or State officers, notwithstanding a State law; but there 
would be no authority to make such a regulation for the sole purpose of getting 
him out of the District of Columbia or relieving the District from the burden of 
his detention. (10609.) May 15,1912. 

Same — Same. — The Secretary of the Treasury has authority to make a regulation 
by which a leper might be isolated and detained at a Federal quarantine station 
or other suitable locality until there is no longer any danger of his communicating 
his disease to others. (10609.) May 15, 1912, 

Same — ^Removal From One State to Another. — The power of the Public Health 
Service to remove a leper from Buffalo, where he is safely quarantined, to Bay 
City, Mich . , where he formerly resided, but which place refuses him admittance, 
is doubted, and the service should not interfere. (10609.) Aug. 2, 1912. 

Same — Same. — The jurisdiction of the person would not depend upon his status 
as an alien or citizen in taking authorized steps to prevent the introduction and 
spread of leprosy or other contagious disease. (10609.) Aug. 2, 1912. 

Same — ^Betuming to Leper Colony. — If there is-no State or municipal opposition, 
a leper now in Denver may be returned to the leper colony in California from 
which he escaped. (10609.) Aug. 2,1912. 

Same — Segregation. — ^The friction and embarrassment incident to thb adminis- 
tration of our quarantine laws relating to leprosy could be obviated by the 
establishment of an isolated national home for victims of that disease. 

(10609.) Aug. 2,1912. 

Polluting Interstate Waters. — A regulation can not be made prohibiting the throw- 
ing of the entrails of dead animals into the Wabash River unless it is causing 
or likely to cause the spread of some contagious disease; the persons affected 
have a remedy in the State courts for damages and injunction. 

(2405.) Dec. 14,1912. 

Residence of Infected Person. — A person's legal residence would not be affected 
by his voluntary incarceration on account of a contagious disease, but it would 
be if involuntarily confined on account of a quarantinable disease. 

(10609.) Aug. 2,1912. 

Same. — There is no prescribed time a person must live in a given locality to 
acquire residence as contemplated by paragraph 11 of the amendment to the 
Interstate Quarantine Regulations. Local laws and facts would govern. 

(10609.) Aug. 2,1912. 

Sewage — Navigable and Nonnavigable Waters. — The discharge of infected sewage 
into a stream could not be prevented on the theory that the city so discharging 
sewage was not being thereby engaged in interstate commerce; but if the stream 
is a navigable water of the United States, such discharge might be prevented 
under the authority the Government has over navigable waters. 

(13342.) Apr. 6,1912. 

Station — Breach of Contract to Build, by the Government. See Claims. 

Statutes and Decisions Relating to Quarantine Regulations. 

(Brief.) Dec. 28,1911. 

Towels Used in Interstate Commerce. — ^A regulation prohibiting common carriers 
in interstate traffic from providing any towel for the use of more than one person, 
without sterilization may be lawfully promulgated under section 3 of the act 
of February 15, 1893 (27 Stat., 450). . (13342.) Dec. 6, 1912. 
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QUABANTINE— Continued . 

Transfer of State Quarantine to United States. — Quarantine at Providence may 
be placed under Federal supervision if abandoned by the State, but an invita- 
tion to shift the responsibility to the United States should not be made to the 
State. (Brief.) Feb. 27,1912. 

BAILBOADS. 

Liability for Registered Mail Destroyed in Wreck. See Postal Service. 
See also Central Branch Union Pacific Railroad; Pacific Railroads. 

BAVENSWOOD, ILL. 

Organization of a Bank at. See National Banks. 

BEAL PBOPEBTY. See Lands. 

BECEIPTS. 

Customs — Deposit of. See Customs Laws. 

BECLAMATION. See Reclamation Fund. 

BECLAMATION FUND. 

Certificates of Indebtedness — When to be Issued. — The Secretary of the Treasury 
is required to issue the certificates of indebtedness provided i< r by the act of 
June 25, 1910 (36 Stat., 835), prior to the advancement of funds by the Treasury 
to the Department of the Interior for reclamation purposes. 

(12527.) Feb. 1,1911. 

How Provided.— Under the act of June 25, 1910 (36 Stat., 835), such a fimd can 
not be provided out of the ordinary revenues of the Government, but must be 
raised from the issue of certificates of indebtedness. (12527.) Feb. 1, 1911. 

BECOGNIZANCES. SeeB^il. 

BECOBDING CLOCKS. See Time Stamps. 

BECOBDS. 

Claimants Searching and Examining. — Claimants against the United States should 

not be allowed to search and examine the books and records of the department. 

(8412.) Dec. 14, 1912. 
Copies of. See Treasury Department. 

BEDEMPTION. 

National-Bank Notes — False Affidavit. See Perjury. 
See Lands. 

BEPTJND. 

See Claims; Internal Revenue. 

On Account of Pension Checks. See Payments. 

BEOISTBT OF THE COUBT. See Courts. 

BEGULATIONS. 

Force of Law. — A regulation made in pursuance of an act of Congress has the force 
of law, but can not alter or amend a law. (4380.) Sept. 2, 1911. 

Same. — ^A regulation made by the head of an executive department in strict Con- 
formity with statutory authority conferred upon him for the purpose, has all the 
force and effect of a Federal statute. (10609.) May 15, 1912. 

BELIEF. 

From Judgments. See Judgments. 

BEMISSION. 

Bail Bonds, Forfeiture of. See Bail. 

Customs, Fines, Penalties, and Forfeitures. See Customs, Remission. 

Fine in Intemal-Bevenue Cases. — ^The power of the Secretary of the Treasury to 

remit or mitigate, under sections 5292 and 5293, R. S., fines for violations of 

revenue laws include internal-revenue offenses. 

' (A-50a-1898— To U. S. Atty.,W. N. C.) Dec. 2, 1911. 
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BEMISSION— Continued . 

Foifelted Becognizances. See Bail. 

Penalties Under Motor-Boat Act. — As the Solicitor or Secretary of the Treasury 
or the Secretary of Commerce and Labor can not mitigate, remit, or compromise 
penalties for violations of section 6 of the act of June 9, 1910 (36 Stat., 462), the 
district attorney might return the papers to the collector of customs, or suggest 
to the court the amount of fine to impose, or take the matter up with the Attorney 
General. (12930— To U. S. Atty., E. N. Y.) Jan. 20, 1912. 

Same. — There is no power in the Treasury Department or the Solicitor's office to 
remit a penalty for a violation of the motor-boat law. (12322.) Jan. 29, 1912. 

Becognizances. See Bail. 

BEMOVALS. See Civil Service; Public Officers and Employees. 

BEPAYMENT. 

On Account of Pension Checks. See Payments. 

BEPOBTS. 

Examiners of Subtreasnries — To Whom To make Beports. — ^The reports of such 
committees should be addressed to the Secretary of the Treasury. 

(12533.) Feb. 18, 1911. 

Federal Officer Furnishing State. See Public Officers and Employees; States. 

Lost Property — Oaths to. See Oaths. 

Surety Companies. — ^The Secretary of the Treasury can not require surety com- 
panies to furnish reports on the blank submitted, or perhaps any other than the 
quarterly reports required by the act of March 23, 1910 (36 Stat., 241), or require 
them to keep their books in a certain way. (285-1896.) Dec. 13, 1912. 

BETIBED OFFICEBS. 

Bevenue Cutter. See Revenue-Cutter Service. 

BEVENUE-CUTTEB SEBVICE. 

Court-Martial — Modification of Sentence by the Secretary of the Treasury. — It 
is clearly within the power and jurisdiction of the Secretary of the Treasury 
under section 3, act May 26, 1906 (34 Stat., 200), to remit or modify the sentence 
of a Revenue-Cutter Service court. (11032.) Dec. 18, 1911. 

Eight-Hour Law.;— In constructing a vessel payment for which is to be made out 
of amounts received for old vessels in accordance with sections 2748 and 3738, 
R. S., the eight-hour law of 1892 (27 Stat., 340), is applicable, but the act of 
Jime 19, 1912 (37 Stat., 137), requiring the insertion of the eight-hour limitation 
in the contract, would not apply as it does not become effective until January 1, 
1913. (5875.) Aug. 30, 1912. 

Same — Contracts for Supplies. — Under a reasonable interpretation of the act of 
June 19, 1912 (37 Stat., 137), contracts for supplies for the Revenue-Cutter 
Service need not contain the provisions thereof in regard to the employment of 
labor. (5875.) Oct. 24,1912. 

Laws in Belation to. (843-1898.) Dec. 24,1912. 

Officers — Holding State Office. — ^An officer in the Revenue-Cutter Service can 
not hold the office of councilman, in view of the fact that the service is a civil 
and not a military service and that it would be contrary to an Executive order. 

(843-1898.) Dec. 24,1912. 

Same— BetLred — ^Bank and Pay — Civil War Services. — Capt. Willey, whose 
record in the Navy was discreditable owing to acts committed by a fellow 
officer named Wiley being charged to him, is entitled to the higher rank and 
pay provided by section 5 of the act of April 16, 1908 (35 Stat., 62), to those 
having a creditable record. (12792.) Apr. 24,1911. 

Same — Same — Same — Same. — ^A fair construction of the act (36 Stat., 62) "that 
any officer of the Revenue-Cutter Service with a creditable record who served 
during the Civil War in the land or naval forces of the United States . . .'> 
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SEVENTJE CUTTEB SERVICE — Continued. 

Officers— Retired — ^Bank and Pay— Civil War Services — Continued, 
would support the contention that "creditable record " relates to the Revenue- 
Cutter Service only, but it may refer to both services. (12792.) Apr. 27, 1911. 

Same — Same — Same — Same. — The words "served during the Civil War" in 
section 5, act of April 16, 1908 (35 Stat., 62), mean any time during the war. 

(13130.) Oct. 9,1911. 

Same — Same — Same — Same. — A retired first lieutenant of engineers who served 
on a revenue-cutter in New York harbor from the middle of February, 1864, 
to after February, 1866, with the exception of six days on a convoy for cotton 
schooners to Norfolk, Va., is not entitled to the increase in rank, etc., pro- 
vided by section 5 of the act of April 16, 1908 (35 Stat., ^62). 

(13546.) May 7,1912. 

Same — Same — Same — Same. — Reconsidering opinion of May 7, 1912, supra, the 
service of the officer in New York Harbor on a vessel not necessarily armed for 
the purpose of making or repelling hostile attacks or taking the place of a vessel 
as to which the same necessity would exist, would not on that account be 
entitled to the increase in rank, etc., but assuming that the convoy on which 
the officer served six days was so armed he should be allowed the benefit of the 
act of 1908. (13546.) May 21,1912. 

Same — Same — Same — Same. — Capt. Tozier is entitled to the benefits of the act 
of 1908 (35 Stat., 62) on account of services on the McCuUoch on and after 
July 5, 1866, at or about New Orleans and Brazos de Santiago, but not for prior 
services on the coast of Maine. (12792.) Oct. 22,1912. 

Same — Same — Same — Same — Deserter Pardoned. — ^A retired captain of engineers 
who served in the Army during the Civil War as a corporal and left without 
permission to accept a place in the Navy and was afterwards pardoned, is entitled, 
to be advanced to the grade of engineer in chief under section 5, act of April 16, 
1908 (35 Stat., 62). (13130.) Oct. 9, 1911. 

BSVERSION. 

Misuse of Land Donated for a Park. See Lands, Forfeiture. 

BULES. See Executive Departments; Regulations. 
SACCHABIN. See Pure Food Law. 

SAFETY APPLIANCE LAWS. 

Power to Compromise Penalties for Violations, of. See Compromise. 

SALABY AND COMPENSATION. 

Contractor's Employees — Government Allowance. — There being no contractual 
relation between the employees of a Government contractor and the Govern- 
ment, the latter is under no obligation to pay such employees the difference 
between their wage and the amount allowed the contractor therefor. 

(12264.) Apr. 19,1911. 

Customs Officers and Informers. See Customs Laws, Compensation. 

Betired Officers of the Bevenue-Cutter Service. See Revenue-Cutter Service. 

SALE OF OLD MATEBIAL. See Old Material. 

SAVINGS AND LOAN SOCIETY. 

In Bureau of Engraving and Printing. See Bureau of Engraving and Printing. 

SAVINGS BANKS. See Banks. • 

SCHOOLS. 

"Common" as applied to schools in New York bears the broadest and most com- 
prehensive signification, and is equivalent to public, universal, and open to all. 

(8396.) Jan. 30,1912. 
Distributing Confederate Money to. See Confederate Money; Money. 
For the Blind. See Appropriations; Blind. 
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SEALS. See Fur Seals. 

SECBETABY OF THE TBEASXJBY. 

Authority Over Surety Companies. See Suretyship. 

Compromising Penalties for Violations Safety Appliance Laws. See Compromise. 

Compromising Penalty Under Ash-Pan Act. — ^The Secretary of the Treasury can 
not compromise a penalty adjudged against a solvent defendant for a violation 
of the ash-pan act. (12827. To U. S. Atty., W. La.) Jan. 27, 1912. 

Delegating Authority — ^Ministerial Act. — ^The Secretary of the Treasury may dele- 
gate the drawing and signing of checks in payment of interest on the public debt 
to another officer. (12661.) Jan. 5,1912. 

Disbarring Attorneys and Agents. See Attorneys; Clalnib. 

Duties in Relation to Subtreasuries. — Duties imposed by Congress on the Secre- 
tary of the Treasury in relation to the subtreasuries must be done of record by 
the head of the department, but the Treasurer may attend to the details thereof. 

(12533.) Feb. 18, 1911. 

Duties on Board Under Pure Food Law. See Pure Food Law. 

Jurisdiction Over Internal-Revenue Forms, Etc. — The supervisory authority of the 
Secretary of the Treasury is superior to that of the Commissioner of Internal 
Revenue in the preparation and distribution of forms, etc., for use in the office 
of the commissioner. (63&-1899.) Oct. 4,1911. 

Making Payments to Beceivers and Trustees. See Claims. 

Modifying Becommendations of Tea Board. — ^The Secretary of the Treasury hav- 
ing the right to modify the recommendations of the tea bosurd, samples of stand- 
ards containing artificial coloring matter contrary to his regulations on the 
subject would not be legal standards. (13059.) Sept. 12, 1911. 

Modifsring Sentence of Bevenue-Cutter Courts-Martial. — It is clearly within the 
power and jurisdiction of the Secretary of the Treasury, imder section 3 of the 
ac t of May 26, 1906 (34 Stat., 200), to remit or modify the sentence of a Revenue- 
Cutter Service court. (11032.) Dec. 18, 1911. 

Paying Interest on Public Debt. — ^The Secretary of the Treasury has plenary power 
over the manner of causing payment of interest on the public debt. Section 
3698, R. S. (12661.) Apr. 22, 1911. 

Apr. 24, 1911. 
Dec. 23, 1911. 
Jan. 5, 1912. 

Prohibiting Use of Common Drinking Cup. See Interstate Commerce; Quaran- 
tine. 

Prohibiting the Use of Towels in Interstate Commerce, Unless. See Interstate 
Commerce; Public Health Service; Quarantine. 

Purchasing Supplies. See Supplies and Services. 

Purchasing Supplies and Services — Telephone Service for Highway Bridge. — 
Telephone services for Highway Bridge over the Potomac at Washington are 
supplies for the executive departments within section 4, act June 17, 1910 (36 
Stat., 531), to be procured through contract by the Secretary of the Treasury. 

(12177.) July 19, 1911. 

Bemitting Motor-Boat Penalties. — ^There is no power in the Secretary of the Treas- 
ury to remit a penalty for a violation of the motor-boat law. 

(12322.) Jan. 29, 1912. 

Bules and Begulations — ^Attorneys and Agents Practicing Before Department. — 
Under the act of July 7, 1884 (23 Stat., 253), and by virtue of his executive 
authority, the Secretary of the Treasury may prescribe rules and regulations 
governing the practice of attorneys and agents before the Customs Division. 

(10352.) Dec. 26, 1911. 
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SECSETABT OF THE TBEASXTBY— Continued. 

Bulings or Decisions— Customs Laws. — Section 2, act of March 3, 1875 (18 Stat., 
469), providing that the rulings or decisions of the Secretary of the Treasury- 
construing customs laws are not to be reversed by himself or successors, is still 
in force. (6418.) July 19, 1911- 

Supervision of Subtreasuries. — ^The Secretary of the Treasury is required to do a 
great many things in relation to the subtreasuries, and these the Treasurer can 
not do. (12533.) Feb. 3, 1911. 

SECUBITY. 

Falling Contractor. See Contracts. 

For Money Belonging to Indians. See Indians. 

SEBUMS. See Public Health Service. 

SET OFF. 

Administration of Estate of Debtor and Creditor of United States Who Died 
Abroad. See Suits and Proceedings. 

Money Taken from Thief. — ^Money found on a person arrested for stealing from 
the Government can be covered into the Treasury for the appropriation for 
the purchase of the property. (12372.) Apr. 7, 1911. 

SEWAGE. 

Infection of Water. — ^Unless in the case of a serious outbreak of a contagious or 
infectious disease, the Secretary of the Treasury could not make regulations to 
prevent Louisville from the use of its sewers as a menace to the health of New 
Albany, but the Supreme Court has held that one State may enjoin another 
from discharging infected sewage into an interstate stream. 

(2405.) Apr. 29,1911. 

Same. — ^The discharge of infected sewage into a stream can not be prevented on 

the theory that the city is not thereby engaged in interstate commerce, but if 

the stream is a navigable water of the United States, such discharge might be 

prevented under the authority the Government has over navigable waters. 

(13342.) Apr. 6,1912. 
SIMILITUDES. See Counterfeiting; Postage Stamps. 

SLANDER. 

National Banks. — No Federal or State law is known that specifically makes it an 
offense to slander a national bank, but it is presumed that the laws relating to 
libel and slander would apply to it as well as to other corporations. 

(12711— To Byms.) Mar. 27,1911. 
SLOT MACHINES. 

Use of, by Banks to Beceive Deposits. — ^The use of slot machines away from a 
bank's regular place of business to receive deposits and issue coupons, upon 
which coupons the bank would give credit, would be in violation of section 
5190, R. S., limiting such business of a bank to one office. 

(562-1898.) Nov. 12,1912. 

soLicrroB of the tbeasuby. 

Compromising Penalty Under Ash-Pan Act. — The Solicitor of the Treasury can 
not compromise a penalty adjudged against a solvent defendant for a violation 
of the ash-pan act. (12827— To U. S. Atty. W. La.) Jan. 27, 1912. 

Compromising or Beleasing Title to Lands. See Lands. 

Opinions — Advisory Only.— The opinions of the Solicitor of the Treasury are only 
advisory, and not binding on the Secretary of the Treasury. 

(12278.) Apr. 20,1911. 

Beleasing Lands.— The Solicitor of the Treasury is not authorized by section 3751, 
R. S., to release title to lands taken for debt to another than the debtor, nor 
to execute a deed of release to the debtor without the latter 's request therefor 
and that the amount offered be considered as tendered by him. 

(7816.) Jan. 16,1912. 
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SOLICITOB OP THE TKEASITBY -Continued . 

Remitting Motor-Boat Penalty. — ^There is no power in the Solicitor of the Treasury 
to remit a penalty for a violation of the motor-boat law . (12322 . ) Jan. 29, 1912 . 

STAMPS. See also Time Stamp. 

STATES. 

Compromise of Claim Against a State. — Where the United States purchased bonds 
of the State of North Carolina with moneys held in trust for certain Indians, but 
has since paid the Indians and now owns the bonds, a claim for payment of 
the same is compromisable under section 3469, R. S. (12501.) Jan. 25, 1911. 

Contagions Diseases In — ^Prevention. See Contagious Diseases; Public Health 
Service. 

Interest on Bonds — ^Payment of. — ^A State is not liable to pay interest on its debts, 
unless provided by law, or lawful contract of its executive office. 

(12501.) Jan. 25,1911. 

Jurisdiction Over Federal Building. — A city has no authority to require the taking 
out of a permit for the electric wiring of a Federal building. 

(13388.) Feb. 6,1912. 

Same. — City authorities have no jurisdiction over the property of the United 
States, and a contractor on a Federal building arrested for failing to obtain: a 
permit should be vigorously defended, and the case taken into the Federal 
courts. (13388— To U. S. Atty. E. Mich.) Feb. 16, 1912. 

Laws — Federal Begulations. — State laws must give way to Federal statutes where 
the two are inconsistent; and a regulation made by the head of an executive 
department, in strict conformity with statutory authority conferred upon him 
for the purpose, has all the force and effect of a Federal statute. 

(10609.) May 15,1912. 

Municipal Ordinances as to Drinking Cups in Public Buildings. See Public 
Buil ings. 

Bight to Demand Information From Federal Officer. — ^A State can not impose 
upon a public-health surgeon the duty of furnishing it with information in 
relation to accidents, but he might comply as a matter of courtesy. 

(13342.) Apr. 8,1912. 

Taxation of National Banks. See National Banks; Taxation. 

See Conflict of Laws. 

STATUTES. See Constitution and Statutes construed; Post. 

STATUTES OF LIMITATION. 

Action for Money Had and Beceived. — There is no Federal statute of limitations 
applicable to an action by the United States to recover money had and received 
to its use, and it is well settled that no State statute can bar such a suit. 

(13485.) Apr. 8,1912. 
Government Not Subject. — Statutes of limitation do not run against the Govern- 
ment. (Preserving lien on lands in Alabama.) (413-1896.) Jan. 9, 1911. 
State — ^Effect Upon United States. — The United States is not bound by the statute 
of Louisiana to the effect that a judgment not revived within 10 years is barred. 

(7077.) Feb. 12, 1912. 

Same — Same — Suit for Dividends. — A State, statute of limitations is no bar to a 

recovery of dividends long due to the Government by a canal company; and, 

there being no demand made for such dividends until recently, the rule that 

the statute does not begin to run in such a case until demand, would apply. 

(7245— To U. S. Atty., Del.) Feb. 23, 1912. 
STATUTORY CONSTEUCTION. 

Debates and Reports as Sources of Information. — Debates in Congress are not 
appropriate sources of information from which to discover the meaning of the 
language of a statute. (12727.) Apr. 10, 1911. 
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STATUTORY CONSTBUCTION— Continued. 

Intent of an Act. — ^The real design of the legislature being perceivable, the lan- 
guage of the statute must be given such construction as will carry that design 
into effect, even though the exact letter of the law be sacrificed. 

(3874.) Jan. 11, 1912. 

Same — ^Purpose. — Statutes are to be construed so as to give effect to the presumed 
and reasonable probable intention of the legislature, and by their apparent 
general purpose. (8396.) Jan. 30, 1912. 

Question of Law in a Statute and Contract. — There is no distinction between the 
construction of a question of law in a statute and in a contract. 

(Brief.) Mar. 3,1911. 

Relation of a Phrase. — ^A fair construction of the act (35 Stat., 62), "That any 
officer of the Revenue-Cutter Service with a creditable record who served dur- 
ing the Civil War in the land or naval forces of the United States . . .*' 
would support the contention that "creditable record" relates to the Revenue- 
Cutter Service only, but it may refer to both services. 

(12792.) Apr. 27, 1911. 

Repeals by Implication. — ^A later statute upon the same subject does not, without 
a repealing clause or negative words, repeal a former one, unless its provisions 
are so clearly repugnant as to imply a negative. (5875.) Jan. 26, 1912. 

STEALING. See Public Property; Set-off. 

STEWART & CO. 8ee Claims. 

STEWABT, A. P. H. See Claims. 

SUBSCBIPTIONS. 

Campaign. See Contributions to Campaigns; National Banks. 

SUBTBE ASITBIES . 

Appointment of Examining Committees. — The duty of appointing such commit- 
tees, as in the case of all appointments and details, is vested in the head of the 
department under sections 3649 and 166, R. S., and the Treasurer can not 
formally make such appointments. (12533.) Feb. 18, 1911. 

Control of, by the Secretary or Treasurer. — Duties imposed by Congress on the 
Secretary of the Treasury in relation to subtreasuries must be done of record by 
the head of the department, but the Treasmrer may attend to all the details 
thereof. (12533.) Feb. 18, 1911. 

Reports of Examiners — To Whom to be Made. — The reports of such committees 
should be addressed to the Secretary of the Treasury. (12533 .) Feb . 18, 1911 . 

Sites. See Public Buildings, Sites. 

See also Treasurer of the United States. 

SXnTS AND PROCEEDINGS. 

Administration of Estate of a Debtor and Creditor of the United States Who 
Died Abroad. See Jurisdiction, this title. 

Attachment. See Attachment. 

Criminal Acquittal as a Bar to Forfeiture Proceedings. — If the same acts and facts 
must be shown to sustain a forfeiture or to recover value under the same section 
that were shown in a criminal proceeding in which the defendant was acquitted 
the former proceedings would be barred by the acquittal, but otherwise where 
the issues in the proceedings are different. (6969.) Feb. 15, 1912. 

Customs — Against Ultimate Consignee. — The ultimate consignee may be sued 
for duties; and that notwithstanding a judgment has been obtained against an 
agent. (11456.) Aug. 7, 1911. 

Same — Discontinuance — On Bond to Deliver Unappraised Merchandise. — ^As an 
incident to the power to remit or mitigate, the Secretary of the Treasury has 
authority to direct the discontinuance of a suit to recover the penalty of a 
bond given under section 2899, R. S. (10723.) Mar. 20, 1911. 
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SUITS AND PROCEEDINGS— Continued. 

Customs — For Value of Smuggled Gh>ods. — Subsection 9 of section 28, act of August 
5, 1909 (36 Stat., 97), appears to be broad enough to make the smuggler of duti- 
able merchandise, where the same has passed out of his possession and is beyond 
seizure, liable civilly to the United States for the value of the merchandise.. 

(13029.) Sept. 12,1911. 

Same. See also Customs, Suits. 

Defense of Public Officers by the Government. — ^When an officer of the United 
States is sued for doing what he was required to do by law or by special order 
of the Government he ought to be defended by the Government. 

(Brief.) May 9,1911. 

Dismissal after Judgment. — ^The executive officers of the Government can not 
dismiss a suit which would carry with it a judgment already obtained in 
favor of the United States. (To U. S. Atty., D. C— 12559.) Mar. 20, 1911. 

Evidence. See Evidence. 

Form of Action. — In a claim for dividends long due the Government by a canal 
company, assumpsit would lie, but the remedy in equity is much to be pre- 
ferred. (7245— To U. S. Atty., Del.) Feb. 23, 1912. 

Same. — In a bill against a canal company for dividends long due, doubt as to 
equitable jurisdiction may be removed by recasting the bill to show the use of 
the canal by the Government and credits for tolls for such use, and omitting 
the amount claimed to ask for an accounting. 

(7245— To U. S. Atty., Del.) Feb. 23, 1912. 

Insolvent Surety Company. — Where a surety company becomes bankrupt and 
its affairs are in the hands of a receiver, it is doubtful if suit can be maintained 

• against it. (To Secretary of War— 12512.) Feb. 2,1911. 

Jurisdiction — Action in Assumpsit. — Defendant can be sued only in the district 
in which he resides, and not in the district in which he is found, and where a 
resident of New York is temporarily sojourning at a summer resort it is suggested 
that action be deferred until his return. (117-1896.) Aug. 3, 1911. 

Same — Debtor Djring Abroad. — Suggests administration in the District of Colum- 
bia of estate of debtor and creditor of the United States who died abroad and 
did not appear to have any domicil, in this country. 

(13652— To U. S. Atty., D. C.) Nov. 27, 1912. 

Same — Foreign Attachment. — United States courts have no jurisdiction under 
section 915, R. S., to entertain suits by process of foreign attachment. 

(11773.) Mar. 30,1911. 

Same — ^Bight of United States to Sue in State Court. — ^The United States can not 
sue in a State court for a penalty or forfeiture, but may to recover an ordinary 
debt, and often in chancery. (Brief.) Mar. 29, 1911. 

Same — ^Where to Sue a Corporation. — Where a corporation organized in one State 
has its principal place of business in another, a doubt is suggested in view of 
the act of 1888 (25 Stat., 434), providing that suit shall be brought only in the 
district whereof defendant is an inhabitant, where suit could be maintained. 

(7245— To U. S. Atty., Del.) Mar. 9, 1912. 

Mandamus. See Mandamus. 

Materialmen and Laborers Benefit Act. — Where materialmen living in another 
district have claims against a contractor, and although the work has been per- 
formed there is a breach, suit should be brought by the United States in order 
that the materialmen may intervene. (12479.) Jan. 28, 1911. 

Same — ^Insolvent Surety. — Where a nonresident surety company has gone into 
the hands of a receiver, service could probably not be had, and subcontractors 
would not be benefited by the act of February 24, 1905 (33 Stat., 811). 

(To U. S. Atty., N. Cal.— 12512.) Feb. 2,1911. 
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SUITS AND PBOCEEDmOS— Continued. 

Penalty — ^Pecuniary — ^Enforcement. — It may be doubted whether, under the 
phraseology of the laws of some of the States, certain actions may be maintained 
to enforce a pecuniary liability accruing to the United States, and the law 
should be amended. (To Atty. Gen.— 12246.) Jan. 19,1911. 

Process — Service Without District of Besidence. — It is thought that process can 
not be served on a defendant without the district in which he resides and in 
which suit was brought. (117-1896.) Aug. 3,1911. 

Becovery of Lands Given for a Park. See Lands, Forfeiture. 

Separate Suits Against Principal and Surety. — ^There is no reason why a suit can 
not be maintained against a surety on a bond for the production of a certified 
invoice or the production of an owner's declaration, after a judgment has been 
obtained against the principal for the duties on the importation. 

(11459.) Aug. 7,1911. 

Statute of Limitations Affecting. — ^There is no Federal statute of limitations 
applicable to an action by the United States to recover money had and received 
to its use, and it is well settled that no State statute can bar such a suit. 

(13485.) Apr. 8,1912. 

Same — For Dividends. — ^A State statute of limitations is no bar to a recovery of 
dividends long due to the Government by a canal company; and, there being 
no demand made for such dividends imtil recently, the rule that the statute 
does not begin to run in such a case until demand would apply. 

(7245— To U. S. Atty., Del.) Feb. 23, 1912 . 

SUPERVISING SUBGEON GENERAL OF THE PUBLIC HEALTH AND MARINE- 
HOSPITAL SERVICE. 

Appointment. — ^The supervising surgeon general of the Public Health and Marine- 
Hospital Service can not be selected *'from any source," but the appointment 
must be made from the medical corps of the service as prescribed by the regu- 
lations. (11897.) Nov. 28,1911. 

SUPPLIES AND SERVICES. 

Advertising — ^Exigency. See Exigency, this title. 

Advertising for Transportation. — ^Authorization may be given for necessary car 
fare at purveying depots without advertising under the provisions of section 
3709, R.S. (Brief.) June 8,1911. 

Annulment of Contract on Account of Eirror in Bid. — The Secretary of the Treasury 
has no authority after acceptance of a bid to rescind a contract for supplies on 
account of an error of the bidder, and a formal contract is not necessary to make 
the agreement binding. (11059.) Sept. 27, 1911. 

Apportionment of Appropriations. See Appropriations. 

Award — ^Reversing. — ^After the opening of bids, the award of contracts and the 
approval thereof by the Secretary, although the formal contracts have not been 
executed, the awards can not be changed to let in a lower bidder. 

(11059.) Aug. 10, 1911. 

Same — ^Bidder Disqualified. — ^An award can not be made to a bidder whose elec- 
trically operated trucks have been in operation but one year where the require- 
ment and specification provide a two-years' operation 

(11059.) Dec. 21, 1912. 

Bidders — ^Excluding Defaulting. — ^There is no statute which requires the exclusion 
of defaulting parties from the list of eligible bidders; the practice seems to be 
founded upon a mere rule or regulation of the department. 

(11400.) Aug. 4, 1911. 

Same — Transferring His Business. — ^Where a successful bidder sold his business 
before execution of the contract, the Government may recc^ize the transferee 
and enter into the contract with him. Sections 3477 and 3737, R. S., may be 
waived. (11059.) Sept. 10, 1912. 
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SUPPLIES AND SERVICES— Continued. 

Bids. See Proposals. 

Contract Period. See Requiring More Than Necessary During Contract Period, 
this title. 

Contracts — ^Abandonment of — ^Liability. — ^Where under a contract for flags the 
number of stars therein is not in accordance with the President's order of a 
subsequent date, the Government would be liable for damages if it abandoned 
the contract. (13698.) Dec. 7, 1912. 

Same — ^Amending. — ^Where the number of stars in the flag now being furnished 
the Government does not accord with the President's order, the contract, with 
the consent of the contractor and sureties, may be amended without readver- 
tising. (13698.) Dec. 7, 1912. 

Same — ^Annulment — Articles No Longer Made. — In a contract for ''XXth Cen- 
tury' ' water coolers, which are no longer made or obtainable, it is not necessary 
to cancel the contract, but the contractor, not being liable in damages, may be 
advised that no orders therefor will be given him or claim for damages made. 

(11059.) Dec. 16, 1912. 

Same — ^Effect on of Court's Decision in Cases in Restraint of Trade. — ^The deci- 
sion of the court restraining the General Electric Co. and others from enfoi'cing 
contracts compelling consumers to purchase ordinary lamps from defendants as 
a condition to obtaining other lamps, does not affect the contract of the Govern- 
ment with the General Electric Co. (11059.) Mar. 13, 1912. 

Same — ^Formal Execution. — Section 4 of the act of June 17, 1910 (36 Stat., 531), 
providing for the creation of the General Supply Committee, does not specifi- 
cally require that contracts shall be formally executed. 

(11059.) Aug. 10, 1911. 

Same — ^Modifying. — ^A supplemental contract may be entered into with the con- 
tractor and his sureties in relation to the packing of ink for the Post Office 
Department, but the precedent might prove troublesome and it would be a 
solution of the matter for the said department to repack to meet its own require- 
ments during the present year. (11059.) Dec. 2, 1911. 

Same — Terminate When Appropriation Exhausted. — ^A contract (for coal) is ter- 
minated when the appropriation on which it is based is exhausted; that is, fully 
expended and no longer available. (11532.) Mar. 19, 1912. 

Same — ^What Constitutes Default. — ^The acceptance of a bid constitutes a contract, 
except War, Navy, and Interior Departments contracts, and a bidder after his 
bid is accepted who refuses to execute the formal contract may be treated as a 
defaulting contractor. (11059.) Dec. 30, 1912. 

Same — ^When Binding. — Section 4 of the act of June 17, 1910 (36 Stat., 531), does 
not specifically require that contracts for supplies be reduced to writing and 
signed by the contracting parties, and a duly accepted bid constitutes a binding 
agreement. (11059.) Sept. 27, 1911. 

Damages on Breach of Contract. — ^Where imder a contract coal was to be delivered 
as ordered, and upon breach the contract was annulled and relet to another, the 
failing contractor can only be held in damages on the coal ordered from him. 

(11059.) Oct. 22, i912. 

"Discount by the 60 Yards'* — ^Meaning. — In a contract to furnish paper "in either 
10 or 50 yard rolls. . . . Discount by the 50 yards, 5 per cent, " the discount ap- 
plies to the paper by the 50 yards, whether furnished in 10 or 50 yard rolls. 

(11059.) Oct. 7, 1912. 

Eight-Hour Law — ^Provisions in Contracts. — It is not required that the provision 
of the act of Jime 19, 1912 (37 Stat., 137), regarding the hours of employment of 
laborers and mechanics be inserted in contracts made through the General Sup- 
ply Committee for common supplies. (5875.) Dec. 7, 1912. 
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SUPPLIES AKD SERVICES— Continued. 

Eight-Honr Law — Provisions in Contracts — ^The requirement of the act of 1912 
that contracts involving the employment of laborers or mechanics shall con- 
tain the provisions of the act, apply only to such contracts as do not come within 

its exceptions. 

(5875.) Dec. 17, 1912. 

Same — Same — ^Exceptions. — Such articles as lamps and dynamos to be made from 
particular specifications and varying slightly from articles belonging to classes 
which may be purchased in the open market, would be exceptional to the eight- 
hour law, and contracts therefor are not required to contain the labor provision. 

(5875.) Dec. 17, 1912. 

Same — Same — Not Excepted. — Tiles, brick, and mortar, although such as may be 
bought in open market, if made for a particular public building, would not come 
within the exception of the eight-hour law; but otherwise if made for general 
use and can be used in the building without change. (5875.) Dec. 17, 1912. 

Same — Same — ^Partial Exceptions. — Structural steel, sash, doors, etc., if made in 
the mill of a subcontractor for a public building would be within the eight-hour 
law, but where procurable in open market the law would not apply to any stage 
of manufacture anterior to the point when the processes are begim to adopt the 
materials for use in the building. (5875.) Dec. 17, 1912. 

Same — Same — Subsubcontractors. — It is not believed that the act of Jime 19, 1912 
(37 Stat., 137), was intended to embrace subcontractors of subcontractors, and so 
on indefinitely. (5875.) Dec. 17, 1912. 

Same — Same — ^Informal Contracts. — ^A contract made by proposal and* acceptance, 
if not of the excepted class, should contain the provisions of the act of 1912 as to 
hours of labor. (5875.) Dec. 17, 1912. 

Same — The Word "Supplies." — ^The word ''Supplies" in the eight-hour law of 
1912 has necessarily a broader meaning than is sometimes given it by judicial 
interpretation. (5875.) Dec. 17, 1912. 

Emergency — Advertising. — ^When the immediately delivering of ice, meat, vege- 
tables and eggs is required by public exigency, they may be procured by open 
purchase or contract at the place where commonly bought and sold. 

(Brief.) June 9,1911. 

Emergency — Failing Contractor. (Brief.) Apr. 25,1912. 

Same — Obtaining After Appropriation Exhausted. — Coal needed to keep the 
department heated for comfort and safety may be obtained after the appropria- 
tion therefor is exhausted with the understanding that payment therefor will 
be made subject to future appropriation, the situation coming fairly within 
the emergency contemplated by the amendment to sections 3679 and 3732, R. S. 

(11532.) Mar. 19,1912. 

Same — Purchase in. — The bids for electrically operated trucks may be rejected, 
and if there is an emergency the Secretary may purchase in the open market. 
The Secretary is clothed with a discretion in determining when a public exigency 
exists, which may not be inquired into. (11059.) Dec. 30, 1912. 

Exigency. See Emergency, this title. 

Failing Contractor — Procedure. (Brief.) Apr. 25, 1912. 

Furniture — Purchase of. — The term "other miscellaneous supplies" in section 4, 
act of June 17, 1910 (36 Stat., 531), possibly includes furniture, and if for the 
departments in Washington should be purchased through the general supply 
committee. (11899.)' May 22,1911. 

Gift. See Gift. 

3£istake in Bid — Annulling Contract. — ^Where a contractor submitted bids and 
samples to furnish different grades of cotton cloth, but afterwards stated that 
the specifications and not the samples were to govern, and the Government 
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SUPPLIES AND SERVICES— Continued. 

Mistake in Bid — ^Annulling Contract — Continued, 
accepted his bid for one grade, the contract can not be changed because he may 
have thought he would be awarded more than one grade. 

(11059.) July 22, 1912. 

Same — ^Belief. — ^Where a serious error was honestly made in a bid, the bidder 
may be relieved to the extent of allowing him to furnish the article at actual 
cost, which he is willing to do, provided such cost is less than the next lowest 
and best bid. (11059.) Oct. 4,1912. 

Obtaining Alter Appropriation Exhausted. See Emergency, this title. 

Outside of Washington — Furniture. —The act of June 17, 1910 (sec. 4, 36 Stat., 
531), does not contemplate the departments and other establishments outside 
of Washington, and furniture for such departments and public buildings would 
not have to be purchased through the general supply committee. 

(11899.) May 22,1911. 

Procedure in Case Contractor Fails. (Brief.) Apr. 25, 1912. 

Proposal of Bidder as Part of Contract. — ^Where a contract for coal does not itself 
fix the quality thereof; but the contractor does so in his bid made on a "General 
schedule of supplies" and *' Instructions to bidders," which the contract 
states ''are to be read and treated as a part" thereof, the contractor is bound 
thereby; and the proposal could be referred to to determine the quality even 
without reference to it in the contract. (11059.) Oct. 22, 1912. 

Proposals. See also Proposals. 

Public Exigency. See Emergency* this title. 

Purchase in Emergency. See Emergency, this title. 

Bequiring More Than Necessary During Contract Period. — In a contract for fiour 
in such quantity "as may be required and ordered as the same may be needed, 
for the use of either or all of the several departments and Government estab- 
lishments, as set forth in the proposal, for the fiscal year ' ' the contractor 

can not be required to furnish flour for use in July and August of the succeeding 
fiscal year, unless there was a fixed custom to the contrary known to the can- 
tractor. (11059.) July 1,1912. 

Bights of Oovemment— -Inferior Articles Supplied. — ^Where a contractor refuses 
to furnish the quality of sponges agreed upon, the Government may buy in the 
open market if there is an emergency, or if not, contract with the next lowest 
bidder or readvertise and relet the contract. Payment for the inferior sponges 
delivered or part thereof should be withheld. (11059.) Oct. 14, 1912. 

Same — Same — Damages. — ^Where a contractor refuses to furnish coal of the con- 
tract quality, the contract may be annulled ; a new contract may be entered 
into with the next lowest bidder, provided he is now willing to contract. The 
failing contractor can only be held in damages on orders given. 

(11059.) Oct. 22,1912. 

Telephone Service for Oovemment.— A tentative list of executive departments 

' and Government establishments coming within section 4, act June 17, 1910 
(36 Stat., 531), which requires that such service must be contracted for by the 
Secretary of the Treasury. (12177.) July 26, 1911. 

Telephone Service for Highway Bridge. — Supplies (telephone service) required 
for the maintenance and operation of the highway bridge over the Potomac at 
Washington are supplies for the executive departments within section 4, act 
June 17, 1910 (36 Stat., 531), to be procured under contract by the Secretary 
of the Treasury. (12177.) July 19,1911. 

SUBETY COMPANIES. See Suretyship, Corporate Sureties. 

746—13 6 
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SUBETTSHIP. 

Bond Assistant Treasurei at Boston — ^Retroactive — Counting Moneys. — ^The 
new bond being retroactive it would not be necessary in order to fix the surety's 
liability to count the moneys in the assistant treasurer's office. 

(12600.) Feb. 17,1911. 
Feb. 20,1911. 

Change in Contract. — Difference between original and relet contract as affecting 
rights of surety. (Brief.) Aug. 3,1911. 

Claims Against Insolvent Surety Company. See Corporate Surety, this title. 

Corporate Surety — ^Assets. — ^The Secretary of the Treasury can not reject as unad- 
mitted assets of surety company foreign securities which have a status as invest- 
ments in our markets equal to domestic securities which are accepted. 

(285-1896.) Dec. 13, 1912. 

Same — Authority Over. — ^The Secretary of the Treasury can not require surety 
companies to furnish reports on the blank submitted, or perhaps any other than 
the quarterly reports required by the act of March 23, 1910 (36 Stat., 241), or 
require them to keep their books in a certain way, but he may investigate their 
solvency at any time, and revoke their authority. (285-1896.) Dec. 13, 1912, 

Same — Insolvent — Claims Against for Unearned Premiums. — It is proper for the 
Government to file with receivers of insolvent surety companies claims of letter 
carriers for imeamed premiums, but there is no duty upon it to prosecute such 
claims. (12600.) July 12, 1911. 

Same — ^Limitation on Liability — Offsets. — In determining the limitations of a 
surety company on bonds of executors, ete., the meaning of section 14, Depart- 
ment Circular No. 54, of 1910, is that all the beneficiaries should join in or ratify 
indemnifying agreements to entitle the surety to an offset therefor. 

(285-1896.) Aug. 21, 1911. 

Same — ^Reports After Company Ceases Business. — ^Where a surety company 
fails to make the reports required by section 4 of the act of August 13, 1894, as 
amended March 23, 1910 (36 Stat., 241), for the year 1911 and is reported to 
have ceased business about November 1, 1911, it is still "doing business "within 
the meaning of section 8 of said act, and suit should be brought to collect the 
penalty incurred. * (285-1896.) Feb. 15, 1912. 

Same — ^Requiring Reserve. — ^A solvent surety company should not be required to 
set aside a reserve to meet a probable liability. (13132.) Mar. 6, 1912. 

Same — ^Bight to Do Business Denied — ^Seasons. — ^The Secretary of the Treasury 
is imder no obligation to furnish a company with a specific statement of the 
reasons for his disapproval of its application to do business; it is only necessary 
to state his conclusion to that effect. (12805.) Apr. 27, 1911. 

Individual Sureties Residing Outside of Contract District — ^Process Agent. — It is 
greatly doubted whether individual sureties residing outside the judicial dis- 
trict in which the contract is to be performed could subject themselves to the 
jurisdiction of the court by the appointment of an agent therein; and as an 
irrevocable power of attorney is not given (and probably could not) the propo- 
sition should be rejected. (13025.) Aug. 12, 1911. 

Indorsement Limiting Liability. — A subsequent indorsement on a bond does not 
change the terms of the bond itself, unless the indorsement is sealed and deliv- 
ered in like manner as the deed itself. 

(12720— To U. S. Atty., N. H.) Oct. 9, 1911. 

Insolvent Companies. See Corporate Surety, this title. 

Interest Recoverable Against Surety. — Interest in excess of penalty of bond. 

(Brief.) Aug. 3,1911. 

Liability for Defaults Before Execution of Bond. — ^Where vaults of a mint were 
sealed at the annual settlement with the superintendent, who afterwards died» 
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STJBETYSHIP— Continued . 

Liability for Defaults Before Execution of Bond — Continued, 
the bond of his successor, unless retrospective, would not be liable for the 
values of the sealed vaults reported by the settlement committee. 

(13691.) Aug. 24, 1912. 

Same — For Difference Between Original and Belet Contracts. 

(Brief.) Aug. 3,1911. 

Same — In Excess of Bond — Interest. (Brief.) Aug. 3, 1911. 

Same — ^Not Qovemed by Indorsement. — In a bond of a postmaster in the penalty 
of 16,000 for the faithful discharge of all duties and trusts imposed on him as 
provided by section 3834, R. S., the indorsement thereon by clerks in the 
department, *'P. 3500, M. 0. 2500," does not limit the liability of the surety to 
the latter amount for conversion of money-order funds. 

(12720— To U. S. Atty., N. H.) 'Oct. 9, 1911. 

Same — Of Postmaster's Bond for Loss of Registered Mail. — ^A postmaster and 
his sTireties are liable as insurers of registered mail coming into the postmaster's 
hands and lost by him, whether through his fault or not. 

(12720— To U. S. Atty., N. H.) Apr. 4, 1911. 

Same — Of Postmaster's Bond for Loss of Registered and Other Mail. — ^The post- 
master is accoimtable for all registered matter coming into his post office, and 
for the value of registered or ordinary mail stolen from his office when it appears 
that due care was not taken for its protection. 

(12720— To U. S. Atty., N. H.) Oct. 16, 1911. 

Same — On Contractor's Bond — Payment to Contractor After Default. — ^A surety 
would be liable on the bond of a contractor where he consented that a sum of 
money withheld from the contractor to cover a default might be paid to the 
latter. (12793.) Apr. 26, 1911. 

Materialmen and Laborers Act— Insolvent Surety — ^Intervening in Suit. — ^Where a 
nonresident surety company has gone into the hands of a receiver, service could 
probably not be had, and subcontractors would not be benefited by act of 
February 24, 1905 (33 Stat., 811). 

(To U. S. Atty., N. Cal.— 12512.) Feb. 2,1911. 

Premium on Bond of Deputy Clerk of Court. — ^A deputy clerk of a United States 
district court is an employee of the United States within the act of August 25, 
1909 (36 Stat., 125), fixing the rate of premium on bonds given by "officers and 
employees of the United States. ' ' ' (285-1896 .) Nov. 25, 1912 . 

Process Agent for Individual Nonresident Sureties. See Individual Sureties, this 
title. 

Retroactive Bond — Assistant Treasurer — Surety's Liability. — ^The new bond being 
retroactive it would not be necessary in order to fix the surety 's liability to count 
the moneys in the assistant treasurer's office. (12600.) Feb. 17, 1911. 

Feb. 20, 1911. 

Suits — Against Bankrupt Surety. — ^Where a surety company becomes bankrupt 
and its affairs are in the hands of a receiver, it is doubtful if suit can be main- 
tained against it. (To Secretary of War— 12512.) Feb. 2, 1911. 

Same — Against Sureties After Suit Against the Principal. See Suits and Pro- 
ceedings. 

Same — ^Against Sureties — Evidence. — A judgment against a principal is not con- 
clusive but only prima facie evidence against his surety to show breach of con- 
tract and liability. (11459.) Aug. 7,1911. 

Variance in Name of Principal. — A surety would be estopped to take advantage of 
the omission in an appointment of an initial letter preceding the Christian name 
of the principal. (12695.) Mar. 22, 1911- 

TABOET PRACTICE. See Leave of Absence. 
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TAX. 

On Alcohol. See Internal Revenue. 

TAXATION. 

Appeal From State Decision Taxing United States Bonds. — ^A case in a State court 
involving the taxation of United States bonds may be reviewed in the Supreme 
Court of the United States upon writ of error. Section 237, Judiciary Code, 1911. 

(11375.) May 24, 1911. 

Bonds of the United States — Assets of Banks. — ^Assets other than capital, surplus, 
and undivided profits invested in Government bonds, being for taxing purposes, 
generally offset by liabilities to depositors would^not be taxable. In any event. 
Government bonds are taxable against the owner whatever they may represent. 

(11375.) July 20, 1911. 

Same — By a State. — A State may not lawfully tax United States bonds against the 
owner thereof. Section 3701, R. S. But may tax shares of a corporation own- 
ing such bonds. (11375.) May 24, 1911. 

Same — Same. — State or local authorities have no right to levy taxes against the 
capital, surplus, or undivided profits of banks which are invested in or repre- 
sented by United States bonds, but shareholders of banks having such invest- 
ments are not thereby exempt from taxation on their shares. 

(11375.) July 19, 1911. 

Same — Capital and Surplus of Banks. — When assessing capital and surplus of a 
bank. Government bonds owned by the bank and pledged to secure circulation 
or deposits or to invest surplus or undivided profits, should be deducted. 

(11375.) July 20, 1911. 

Same — Shareholders of Banks. — ^A tax on an individual in respect to his shares 
in a bank is not a tax on the bank, and the value of the shares may be assessed 
without regard to the fact that the assets of the bank include Government bonds 
or securities not otherwise taxable. (11375.) July 20, 1911. 

Internal Revenue — ^Basis. — ^A decree of a State court construing a will is not bind- 
ing upon the United States as fixing the basis of a legacy tax. 

(13042.) Aug. 30, 1911. 

Legacy — ^Refund — ^Vesting of Estate. — In a will providing that minor children 
shall be educated at the expense of the estate, bequeathing the residuary estate 
to them, and directing that none of the residuary estate be sold until the young- 
est child shall attain the age of 21, although advances may be made to them, 
there is no room for doubt that the residuary estate took effect absolutely "in 
enjoyment" after the testator's death and rendered the legacies taxable within 
the meaning of the act of June 13, 1898. (13042.) Aug. 30, 1911. 

Same — Same — Same. — ^A decree of a State court construing a will is not binding 
upon the United States as fixing the basis of taxation. 

(13042.) Aug. 30, 1911. 

Same — Same — Same. — ^Whether an express trust to receive rents and profits has 
been created in this case under a New York statute prohibiting the transfer by 
a beneficiary of any right in such trust is not determined, but a State statute of 
such a character could not defeat an act of Congress over a matter of which it 
has paramount jurisdiction. lb. 

Same. See also Internal Revenue. 

National Banks. — National-bank shares are not illegally assessed imless there is 
a clear discrimination made in favor of moneyed capital other than that em- 
ployed in either State or national banks. (13476.) Mar. 30, 1912. 

Same. — ^Under section 5219, R. S., national banks can not be directly taxed by 
State authorities, but the shareholders thereof may be. 

(13476.) Mar. 30, 1912. 
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TAXATION— Continued. 

National Banks. — In a State law allowing deductions to the amount invested in 
State securities from assessments upon State banks or shareholders thereof, there 
would be a discrimination against national banks inhibited by section 5219, R. S. , 
unless the shareholders in the latter would be also accorded the same right of 
deductions on account of assets or capital of national banks invested in non- 
taxable securities. (13476.) Mar. 30, 1912. 

Same. — Right of State to tax national banks and shareholders. Deductions allow- 
able. (Brief.) Mar. 23, 1912. 

United States Property— State or Municipal. — Where the purchaser of the Indus- 
trial Christian Home at Salt Lake City, title to which is still in the United States, 
agreed to pay all taxes that may be levied thereon, and the county taxes, and 
sells the purchaser's interest in the property, the United States is not affected 
and can not do anything to cancel the same. 

(To Dininny— 12255.) Feb. 16, 1911, 
TEA. 

Importation — Standards — ^Artificial Coloring. — Samples of standards of teas con- 
taining any artificial coloring matter, whether in conformity to the tea board's 
recommendation or not, if not in accordance with the regulations of the Secre- 
tary of the Treasury on the subject, would not be legal standards, the Secretary 
having the right to modify the recoromendations of said board. 

(13059.) Sept. 12, 1911. 
TEAMSTEB. See Eight-Hour Law. 

TELEPHONE SEBVICE. See Supplies and Services. 

TEBBITOBY. 

Alaska. — While Alaska is not mentioned in the statutes relating to the prevention 
of contagious diseases, yet it can not be believed that Congress intended that 
the word ''Territory" should not include Alaska. (13070.) Sept. 20, 1911. 

TESTIMONY. 

How Taken Under Letters Rogatory or Commission. See letter of United States 
attorney, southern New York, January 17, 1911. File 6107. 

TIME STAMP. 

Use of, in Treasury Department. — A small time stamp for use by the watchmen 
at the entrances for keeping a record of the arrival and departure of delinquent 
clerks would not be in violation of the act of February 24, 1899 (30 Stat., 864), 
and may be lawfully used. (12611.) Feb. 21, 1911 . 

TOWELS. 

Use of, in Interstate Commerce. See Interstate Commerce; Public Health 

Service. 

TOXIN. See Public Health Service. 

TEADE-CHECES. 

Aluminum. — The making and issuing of aluminum or light-weight trade checks 

are not prohibited unless they so resemble United States or foreign coins as to 

bring them within the counterfeiting laws or section 171 of the penal code. 

(562-1898— To U. S. Atty., E. Pa.) Apr. 5, 1912. 
TEADE-MASKS. 

Importations by Other Than Begistrant. See Customs. 

TBANSCEIPTS. 

Books and Proceedings of Treasury Department — Evidence. — Sections 882 and 
886, R. S., as amended July 31, 1894 (28 Stat., 210), and March 2, 1895 (28 
Stat., 809), make certified transcripts prima facie evidence for the Government. 

(8202.) Apr. 1,1911. 
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TBANSCEIPTS— Continued . 

Evidence in Claim Before a Beceiver. — As certified transcripts of accounts and 
reports are admissible in court in evidence by section 886, R. S., and make a 
prima facie case in favor of the Government, there is no reason that they could 
not be accepted by a receiver without producing the testimony of witnesses. 

(12220.) Sept. 21, 1911. 
To Aid Execution or Attachment Proceedings in Another District. See Judgments . 

TEAVELEBS' CHECKS. 

Eeceivable for Duties and Taxes. See Customs, Payment of Duties; Internal 

Revenue. 

TEEASTJEEB OF THE UNITED STATES. 

Accounts of Disbursing Officer With. — Disbursing officers may be required lo 
keep their accounts with the Treasurer of the United States alone, and desig- 
nated depositories to pay their checks on the Treasurer. 

(11999.) Dec. 27,1912. 

Custodian of Security Bonds. — ^The Treasurer of the United States may be given 
the custody of bonds pledged as collateral (if such may be accepted) by banks 
having deposits of moneys belonging to individual Indians, but his bondsmen 
would incur no liability thereby. (11052.) Jan. 27, 1911. 

Disbursing Money Without Complete Data. — The Treasurer of the United States 
would be authorized to pay interest checks upon the same data and in the same 
manner and to the same extent as in the case of disbursing officer's checks. 

(12661.) Apr. 22,1911. 
Jan.. 5,1912. 

Drafts — ^Bight to Draw. — "Draft" as used in sections 3593 and 3644, R. S., was 
intended to be used by the Treasurer in transferring funds from one depository 
to another, or in directing an assistant treasurer to pay lawful orders, but not 
to give the Treasurer the right to pay demands on the Govemmenjt not author- 
ized by a proper officer. (12661.) Jan. 5, 1912. 

Duty Belative to Securities of Postal Savings Depositories. — ^As the more impor- 
tant part of the fiscal business of the postal savings system is committed to the 
Treasurer of the United States, the duty devolves upon him of obtaining advice 
as to the legality or validity of the securities offered by depositories. 

(13300.) Jan. 13,1912. 

Paying Interest on Public Debt. — There is no duty imposed on the Treasurer of 
the United States to sign checks for the payment of interest on the public 
debt, and he would be protected in paying them when signed by another at 
the instance of the Secretary of the Treasury. (12661.) Apr. 22, 1911. 

Apr. 24,1911. 
Dec. 23,1911. 
Jan. 5, 1912. 

Supervision of Subtreasuries. — The Treasurer has supervision of all matters 
relating to the subtreasuries where the statutes directly impose a duty on him 
or where a duty is not expressly or by plain implication imposed on another, 
but the Secretary of the Treasury is required to do a great many things in 
relation thereto. (12533.) Feb. 3,1911. 

Same. — ^The Treasurer can not take the place of the Secretary of the Treasury 
where the statutes confer powers on the latter in relation to subtreasuries, 
except by amendment of the laws, and in no event as to the appointment of 
the officers and employees named. (12533.) Feb. 3,1911. 

Same.— Statutes in relation thereto. (12533.) Feb. 3, 1911. 
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TBEASITRT DEPABTMENT. 

Attorneys and Agents Practicing Before — ^Bules. — Under the act of July 7, 1884 
(23 Stat., 253), and by virtue of liis executive authority the Secretary of the 
Treasury may prescribe rules and regulations governing the practice of attorneys 
and agents before the customs division. (10352.) Dec. 26, 1911. 

Bond Section or Division. — ^As it now stands the Bond Section is as independent 
of the Appointment Division as it can be made without legislation. 

(8412.) Oct. 30,1912. 

Bookbinding — Control. — The Senate bill relating to printing and binding would 
take from the department the jurisdiction and control of the binding of bonds 
and records now performed under the act of March 4, 1911. 

(12907.) June 10,1911. 

Copies of Becords. — There is no reason to make an exception to Rule IX of the 
department upon the individual request of a Member of Congress for copy of 
a contract where such copy is for use in a suit between private litigants. 

(12264.) June 20, 1911. 

Division of Loans and Currency — ^Beoord of Begistered Bonds in. See Bonds of 
the United States. 

Examination of Becords by Claimants. — Claimants against the United States 
should not be allowed to search and examine the books and records of the 
department. (8412.) Dec. 14,1912. 

TBEASUBYOF THE UNITED STATES. 

Designated Depositories. — Designated depositories are a part of the Treasury of 
the United States, at least so far as safekeeping and disbursement are concerned, 
and a deposit of public moneys therein is a deposit in the Treasury. 

(11999.) Dec. 27,1912. 

TBEATT. 

Defined. — ^A treaty is of like obligation as an act of legislation: Both are declared 
to be the supreme law of the land, and no superior efficacy is given either over 
the other. (13382.) Jan. 20, 1912. 

1911, December 14— Fnr Seals. (13382.) Jan. 20, 1912. 

TBTTST. 

Pay Checks of Letter Carriers Deposited for Collection. See Bills and Notes. 

TYPHOID FEVEB. See Public Health Service; Quarantine. 

UNCLAIMED MONEYS. 

License Moneys in Alaska. See Alaska. 
In Courts. See Courts. 

UNION PACIFIC BAILBOAD. See Pacific Raih-oads. 

UNITED STATES. 

Abandoning Contract — Liability. See Contracts. 

Estoppel. — The Government is ordinarily not boimd by an estoppel. (Preserving 
lien on lands in Alabama.) (413-1896.) Jan. 9, 1911. 

Free Importation of Articles for Use of. See Customs, Free Importations. 

Judgments of — Satisfaction. See Judgments. 

Laches. — Laches are not chargeable to the Government. (Preserving lien on 
lands in Alabama.) (413-1896.) Jan. 9, 1911. 

Lands Taken for Debt— Belease. See Lands. 

Loan Obligations of — Evidence of Ownership. — ^Very radical changes in existing 
law would be necessary to permit the discontinuance of the engraving, issuance, 
and transfer of bonds so that the Government might rely solely upon the rec - 
ords in the department to determine the ownership of the recorded loan obli- 
gations of the United States. (12430.) Jan. 12, 1911. 
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OHITED STATES— Continued. 

Negligence Not Binding on. — It is an elementary principle of law that the Gov- 
ernment is not bound by the negligence or omissions of its officers. 

(10713.) Apr. 30, 1912. 

Payment of Dntles on Importations by. — The payment of duties by the United 
States would seem to be idle and profitless, yet in view of the opinions of the 
Attorneys General there is warrant for collecting such duties. Importations 
for the United States distinguished. (13797.) Dec. 13, 1912. 

Power to Becover Lands Given for a Park. See Lands, Forfeiture. 

Priority of Payment. — A claim for timber trespass on public lands is entitled to 
priority in payment out of a bankrupt's estate. (12807.) Jan. 29, 1912. 

Same. See also Priority. 

Property of. See Public Property. 

Bight to Sne in State Conrts. — The United States can not sue in a State court for 
a penalty or forfeiture, but may to recover an ordinary debt, and often in chan- 
cery. (Brief.) Mar. 29, 1911. 

Bights Where Contractor Famishes Inferior Articles. See Contracts ; Supplies and 
Services. 

Statutes of Limitation. — Statutes of limitation do not run against the Government. 
(Preserving lien on lands in Alabama.) (413-1896.) Jan. 9, 1911. 

Statutes of Limitation of State — ^Effect. — The United States is not bound by the 
statute of Louisiana to the effect that a judgment not revived within 10 years 
is barred. (7077.) Feb. 12, 1912. 

Title to Land Taken for Debt — ^Belease. — The title of the United States to lands 
taken for debt can not be divested by compromise, but only in the manner 
provided by law. (413-1896— To U. S. Atty., M. Ala.) Sept. 13, 1911. 

Title to Lands Taken for Debt — ^Belease. — The Solicitor of the Treasury is not 
authorized by section 3751, R. S., to release title to land taken for debt to 
another than the debtor, nor to execute a deed of release to the debtor without 
the latter 's request therefor and that the amount offered be considered as ten- 
dered by him. (7816.) Jan. 16,1912. 

See also Public Debt; Interest. 

UNITED STATES BONDS. See Bonds of the United States. 

UNITED STATES COUBTS. See Courts. 

UNITED STATES COUBTS, CLEBKS OF. See Clerks of United States Courts. 

UNITED STATES DISTBICT ATTOBNEYS. 

Beceiving Moneys. — ^Motor-boat fines should not be paid to the district attorneys 
as they are not supposed to receive moneys in any case, but such fines should 
be paid to the clerks of the courts, and by them turned over to the collectors 
of customs. (12930.) Oct. 11,1911. 

UNITED STATES MABSHALS. 

Fees — Disposition. — ^Marshal's fees in internal-revenue cases should be paid to 
the collector of internal revenue, section 3216, R. S., and in other cases such 
fees should be deposited in the Treasury or paid to the collector or surveyor of 
customs. (C 12483— To Clk. Ct., Md.) Oct. 21, 1911. 

VESSELS. 

Bills of Health. See Bills of Health; Public Health Service; Quarantine. 

Clearance — ^Bight of Collector to Befuse. — The collector of customs would not be 
justified in refusing clearance to a vessel when the master and owners refuse 
to pay a fine imposed for a violation of section 2809, R. S . , if the master or owners 
of the vessel were not at the time consenting parties or privy thereto. 

(1454.) Feb. 12,1912. 
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VESSELS— Continued . 

Interest on Claims Against Contractors Where Vessel Beleased to United States. 

See Interest. 

Port of Departure — Definition. — ^The ''port of departure' ' in the act of February 15, 

1893 (27 Stat., 449), requiring bills of health, is not the last port at which a ship 

may stop while bound for the United States, but the port from which she cleared. 

(4380.) Sept. 2,1911. 
VIBTTS. See Public Health Service. 

WATEB. 

Polluted by Sewage. See Public Health Service. 

WEED, C. A. See Claims. 

WILLS. 

Vested and Contingent Interest — ^Refund of Legacy Tax on. — Where testator pro- 
vided trust to pay annuities to certain persons, with remainders to them, or 
to others, or to appointees, and that the residuary estate should be held intact 
for five years, the interests were vested, and a refund of taxes paid thereon should 
be refused. (13641.) July 17,1912 

Same — Same. — Legacies should in all cases be held to be vested rather than 
contingent, unless clearly inconsistent with the intention of the testator, 
gathered from the provisions of the entire will. (13641.) July 17, 1912. 

Same — Same. — ^Where time is annexed to the legacy, so as to make it essential 
to the gift, it is contingent, as "if,' ' "at," or "when" the legatee shall attain 
a certain age, but even where such terms have been used if a contrary intention 
is shown the legacy is a vested interest. (13641.) July 17, 1912. 

Same — Same. — ^The mere postponement of the time of payment will not of itself 
make a legacy contingent, unless the gift hinges upon an event of such a nature 
that it is to be presumed that the testator meant to make no gift unless the 
event happened. (13641.) July 17,1912. 

WITNESSES. 

Examination Under Letters Rogatory or Commission — How Testimony Taken. 
See letter of United States Attorney, Southern New York, January 17, 1911. 
File No. 6107. 
Government Employee — Leave of Absence. — The Secretary has no authority 
to grant leaves of absence with pay to Treasury employees to serve as witnesses 
in court in other than Government cases, in excess of the regular annual leave 
of thirty days. (302-1897.) Aug. 5, 1911. 

WOBDS AND PHBASES. 

"About." (Brief.) Mar. 3,1911. 

"Approximately." (Brief.) Mar. 3,1911. 

Bond (of the United States). — A bond is an instrument in writing under seal by 

which one person, the obligor, binds himself to pay a specified sum of money 

to another, the obligee. (12430.) Jan. 12,1911. 

Branch Banks. — A separate business house maintained by a bank, at which 

money is received, checks paid, and several persons employed, is a branch 

within section 5155, R. S., rather than an agency or office. 

(12942.) July 25,1911. 
"Cargo." — Passengers* baggage is a part of the cargo of a vessel. 

(150-1898.) Oct. 27,1911. 
"Certified Check." (12278.) Mar. 15, 1911. 

Mar. 22, 1911. 
Nov. 26, 1912. 
"Common" Schools is equivalent to public, universal, and open to all. 

(8396.) Jan. 30, 1912. 
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WOBDS AND PHRASES— Continued. 

** Convention" is a civil-law term and comprehends all kinds of contracts, treaties, 
pacts, or agreements. (13382.) Jan. 20, 1912. 

''Discount by the 60 Yards."— In a contract to furnish paper "in either 10 or 50 
yard rolls. . . . Discount by the 50 yards, 5 per cent," the discount applies 
to the paper by the 50 yards, whether in 10 or 50 yard rolls. 

(11059.) Oct. 7, 1912. 

"Doing Business." — ^A surety company which fails to make reports to and refuses 
to reinsure the Government risks, but is not writing business, is still "doing 
business " within the penalty section of the act of 1910 (36 Stat., 241). 

(285-1896.) Feb. 15, 1912. 

<< Domestic Production." — ^Alcohol manufactured or produced in Porto Rico since 
the cession of that country to the United States is to be treated as a "domestic 
production" within section 3464, R. S. (13603.) June 19, 1912. 

"Draft."— "Draft" as used in sections 3593 and 3644, R. S., was intended to be 
used in transferring funds from one depository to another by the Treasurer or in 
directing an assistant treasurer to pay lawful orders, but not to give the Treas- 
urer the right to pay demands on the Government without first being author- 
ized. (12661.) Jan. 5, 1912. 

"Engaging in Commerce" embrace, imder the decisions of the courts, not merely 
business or commercial transactions, but also mere acts of intercourse. 

(13342.) Apr. 6, 1912. 

''Incurred." — The word "incurred" in the proviso to subsection 7 of section 28, 
act of August 5, 1909 (36 Stat., 11), relating to a forfeiture or disability, applies 
before as well as after adjudication of forfeiture, and therefore to a seizure. 

(13061.) Sept. 14, 1911. 

"Interstate Traffic" defined. (12952.) Dec. 6, 1912. 

"More or less." ' (Brief.) Mar. 3,1911. 

"Navigation." (12726.) Mar. 31, 1911. 

"Navagation of a Canal." (12726.) Mar. 31, 1911. 

"Opening to the Close of Navigation." (12726.) Mar. 31, 1911. 

"Other Miscellaneous Supplies" in section 4, act of June 17, 1910 (36 Stat., 531), 
possibly includes furniture. (11899.) May 22, 1911. 

"Port of Departure," in the act of February 15, 1893 (27 Stat., 449), requiring bills 
of health, is not the last port at which a ship may stop while bound for the 
United States, but the port from which she cleared. (4380.) Sept. 2, 1911. 

"Preparation."— The word "preparation' ' in the act of July 1, 1902 (32 Stat., 728), 
means that which is manufactured or compounded, as a chemical preparation, 
by a certain process or for a particular purpose, and does not embrace putting 
the article in packages for storage or shipment, or "breaking original packages, 
subdivision of the contents, and the repacking into smaller packages." 

(3874.) Jan. 13, 1911. 

"Public Institutions" are "those which are created and exist by law or public 
authority." (8396.) Jan. 30, 1912. 

"Public Institutions for the Education of the Blind" includes public and common 
schools. (8396.) Jan. 30, 1912. 

"School" when contrasted with "college" or "university,'* may imply a lower 
grade. (8396.) Jan. 30, 1912. 

"Supplies." — ^The word "supplies" in the eight-hour law of 1912 has necessarily 
a broader meaning than is sometimes given it by judicial interpretation. 

(5875.) Dec. 17, 1912. 

"Treaty." — ^A treaty is of like obligation as an act of legislation; both are declared 
to be the supreme law of the land, and no superior efficacy is given either over 
the other. (13382.) Jan. 20, 1912. 
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WBIT OF ESBOB. See Appeal and Error. 

WBITS. 

Process Without District in WUch Defendant Besides. — It is thought that process 
can not be served on a defendant without the district in which he resides and 
in which suit was brought. (117-1896.) Aug. 3, 1911. 

COKSTITT7TION AND STATUTES CONSTBXTED AND CITED. 

Constitution. 



Article I, section 8. 


(12278.) 


Mar. 23, 1911. 


Article 2, section 2. 


(12533.) 


Feb. 3,1911. 


Article 2, section 8, 


appropriations for War Department two years. 




(10713.) 


Feb. 17,1912. 


Bevised Statutes. 






Section 161. 


(636-1899.) 


Oct. 4, 1911. 


162. 


(257-1898.) 


Oct. 9,1912. 


166. 


(12533.) 


Feb. 18,1911. 


251. 


(636-1899.) 


Oct. 4, 1911. 


267. 


(12533.) 


Feb. 3, 1911. 


301. 


(12533.) 


Feb. 3,1911. 


305. 


(12533.) 


Feb. 3, 1911. 




(12661.) 


Jan. 5, 1912. 


310. 


(12533.) 


Feb. 3,1911. 


319. 


(636-1899.) 


Oct. 4, 1911. 


321. 


(63fr-1899.) 


Oct. 4, 1911. 


324. 


(13154— To Comp. Currency. 


Oct. 17,1911. 


739. 


(117-1896.) 


Aug. 3,1911. 


740. 


, (117-1896.) 


Aug. 3,1911. 


828. 


(12389.) 


Dec. 18,1911. 




(3085.) 


Jan. 29,1912. 


833. 


(12389.) 


Dec. 18,1911. 


839. 


(12389.) 


Dec. 18,1911. 


840. 


(12389.) 


Dec. 18,1911. 


842. 


(12389.) 


Dec. 18,1911. 


QAA 


(12389.) 


Dec. 18,1911. 


882. 


(8202.) 


Apr. 1, 1911. 


886. 


(8202.) 


Apr. 1, 1911. 




(12220.) 


Sept. 21, 1911. 


915. 


(12246— To Attorney General.) 


Jan. 19,1911. 




(11773.) 


Mar. 30,1911. 


923. 


(12641.) 


Oct. 11,1912. 


924. 


(To Atty. Gen.) (12246.) 


Jan. 19,1911. 


938. 


(12659.) 


Nov. 6,1911. 


951. 


(8202.) 


Apr. 1,1911. 


966. 


(7077.) 


Aug. 11,1911. 




(7077— To Attorney General.) 


Aug. 17, 1911. 




(7077— To U. S. Atty., E. La.) 


Aug. 28, 1911. 




(5837— To U. S. Atty., E. La.) 


Aug. 31, 191i. 


967. 


(To U. S. Atty., N. Ala.) (48-1896.) 


Feb. 4,1911. 


986. 


(11773.) 


Apr. 15,1911. 




(11773.) 


Apr. 21,1911. 


995. 


(12376.) 


July 11,1911. 




(12727— To Attorney General.) 


Jan. 5, 1912. 


996. 


(12376.) 


July 11,1911. 




(12727— To Attorney General.) 


Jan. 5, 1912. 
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CONSTITUTION AND STATUTES CONSTRUBD AND CITED 

Bevised Statutes— Continued. 

Section 1020. (12499. 

(12547. 
(12926— To U. S. Atty., E. Pa. 



-Continued. 



1041. 

1709. 

1763. 

1797. Highway Bridge — Control. 

2747. 

2748. 

2749. 

2756. 

2757. 

2758. 

2760. 

2762. 

2809. 

2865. 



2871. 
2899. 
2971. 

2977. 
2984. 
3000. 
3001. 
3005. 
3006. 
3075. 
3082. 

3088. 
3148. 
3149. 
3211. 
3216. 
3330. 
3464. 
3466. 
3467. 
3469. 



3477. 



3505. 
3529. 



(11773. 

(12845. 

(Brief. 

(12177. 

(843-1898. 

(5875. 

(843-1898. 

(843-1898. 

(843-1898. 

(843-1898. 

(843-1898. 

(843-1898. 

(1454. 

(13029. 

(13332. 

(150-1898. 

(10723. 

(13044. 

(150-1898. 

(12659. 

(8545. 

(8545. 

(8545. 

(8545. 

(8545. 

(12641. 

(13029. 

(13332. 

(1454. 

(843-1898. 

(843-1898. 

(12727. 

(C. 12483— To Clk. Ct., Md. 

(13044. 
(13603. 
(12807. 
(12807. 
(12501. 
(12428— To U. S. Atty., So. N. Y. 

(9943. 
(413-1896— To U. S. Atty., M. Ala. 

(11682. 

(13110— To Sec. Com. and Labor. 

(A-500-1898— To U. S. Atty., W. N. C. 

(12827— To U. S. Atty., W. La. 

(12577. 
(11059. 
(12079. 
(12533. 
(12533. 
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, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
,1911. 
, 1912. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1911. 
, 1912. 
, 1912. 
, 1912. 
, 1912. 
, 1911. 
, 1911. 
, 1911. 
, 1912. 
, 1912. 
, 1912. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1911. 
, 1912. 
, 1911. 
1912. 
, 1912. 
, 1911. 
, 1911. 
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CONSTITTJTION AND STATUTES CONSTBUED AND CITED- 


—Continued. 


Bevised Statutes — Continued. 






Section 3574. ( 


[12533.; 


) Feb. 3, 1911. 


3581. 


(13370.; 


) Jan. 13, 1912. 


3591. ( 


[12533.; 


) Feb. 3, 1911. 




;ii999.; 


1 Dec. 27, 1912. 


3593.. ( 


[12533., 


) Feb. 3, 1911. 




(12661. 


) Jan. 5, 1912. 


3595. ( 


[12533.; 


) Feb. 3, 1911. 


3598. 1 


[12533.; 


) Feb. 3,1911. 


3599. ( 


[12533.] 


1 Feb. 3, 1911. 


3600. { 


[12533.] 


► Feb. 3,1911. 


3601. ( 


[12633.; 


) Feb. 3, 1911. 


3602. ( 


(12533.; 


) Feb. 3, 1911. 


3603. 


(12533. 


) Feb. 3, 1911. 


3604. 


(12533., 


) Feb. 3, 1911. 


3605-7. { 


[12533.; 


) Feb. 3, 1911. 


3609-10-11-12. 


(12533. 


) Feb. 3, 1911. 


3613. 


(12533. 


) Feb. 3, 1911. 


3614. 


(13091.; 


) Sept. 22, 1911. 




(13091.; 


) Oct. 2, 1911. 


3615. 


(12533. 


) Feb. 3, 1911. 




(12727.; 


) Apr. 1, 1911. 




(12727.. 


) Apr. 10, 1911. 




[12727.; 


) Apr. 18, 1911. 




(13300.; 


) Mar. 20, 1912. 


3616. 


(13473.; 


) Apr. 11, 1912. 


3617. 


(12376. 


) July 11, 1911. 


3618. ( 


[13300.; 


) Mar. 20, 1912. 




[11059.; 


) Apr. 18, 1911. 


3621. ( 


(12533.; 


) Feb. 3, 1911. 


3622. 


(12533.; 


) Feb. 3, 1911. 




(13300.; 


) Mar. 20, 1912. 


3639. 1 


[12533.; 


) Feb. 3, 1911. 




[12634.; 


) Feb. 25, 1911. 




[12661.; 


) Apr. 22, 1911. 




(11999.; 


) Dec. 27, 1911. 


3640. 


(12533. 


) Feb. 3, 1911. 


3641. 


(12533. 


) Feb. 3, 1911. 


3644. ( 


(12533., 


) Feb. 3, 1911. 


{ 


[12661.; 


1 Jan. 5, 1912. 


3645. 1 


[12533.; 


) Feb. 3, 1911. 




[12533.; 


) Feb. 18, 1911. 


3646-7. 


(12533. 


) Feb. 3, 1911. 


3649. 1 


[12533. 


) Feb. 3, 1911. 




[12533. 


) Feb. 18, 1911. 


3650. ( 


[12533., 


) Feb. 3, 1911. 


3651. ( 


[12533.; 


) Feb. 3, 1911. 


3653. { 


[12533.; 


) Feb. 3, 1911. 


3679. ( 


[10579.; 


) July 1, 1911. 




(11532.; 


) Mar. 19, 1912. 




;ii532.; 


) Dec. 14, 1912. 




[11532.; 


) Dec. 30, 1912. 


3698. { 


[12661.; 


1 Apr. 22, 1911. 




[12661.; 


) Jan. 5, 1912. 
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CONSTrnrriOK and statutes CONSTBVED and cited— Continued. 
Bevised Statutes — Continued. 



Section 3701. 


(11375.) 


May 24, 1911. 




(11375. 


) July 19, 1911. 


3708. 


(562-1898.; 


) Oct. 2,1911. 


3709. 


(12595.; 


) Feb. 16, 1911. 




(Brief.; 


) June 8, 1911. 




(Brief.; 


) June 9, 1911. 




(11059.; 


) Oct. 22, 1912. 




(11059.; 


) Dec. 30, 1912. 




(11532. 


) Dec. 30, 1912. 


3732. 


(10579. 


) July 1, 1911. 




(11532. 


) Mar. 19, 1912. 




(11532. 


) Dec. 14, 1912. 




(11532.; 


) Dec. 30, 1912. 


3737. 


(12577. 


) July 25, 1911. 




(11059. 


) Sept. 10, 1912. 


3738. 


(Brief. 


) Jan. 27, 1911. 




(5875.' 


) Jan. 26, 1912. 




(5875. 


) Aug. 30, 1912. 


3749. 


(11853.; 


) Sept.. 5, 1911. 




(413 1896 To U. S. Atty., M. Ala. 


) Sept. 13, 1911. 




(11682.; 


) Oct. 9, 1911. 


3751. 


(11853.^ 


) Sept. 5,1911. 


i 


(413-1896— To U. S. Atty., M. Ala. 


) Sept. 13, 1911. 




(11682. 


) Oct. 9, 1911. 




(7816.; 


) Jan. 16, 1912. 




(413-1896. 


) Mar. 12, 1912. 




(48J-1896— To U. S. Atty., M. Ala. 


) Apr. 4, 1912. 


3753. 


(4034. 


) Apr. 3, 1911. 


3754. 


(4034. 


) Apr. 3,1911. 


3787. 


(12907. 


) June 10, 1911. 


3834. 


(12720— To U. S. Atty., N. H. 


) Oct. 9, 1911. 




(12720— To U. S. Atty., N. H. 


) Oct. 16, 1911. 


4050. 


(13473.; 


) Apr. 11, 1912. 


4059. 


(13473.; 


) Apr. 11, 1912. 


4472. 


(13356.; 


) Jan. 20, 1912. 


4792. 


(Brief. 


) Dec. 28,1911. 


4879. 


(843-1898.' 


) Dec. 24, 1912. 


5134. 


(13202— To Comp. Currency. 


) Oct. 30,1911. 


5136, par. 4. 


(12711— To Byms. 


) Mar. 27,1911. 




(13154— To Comp. Currency. 


) Oct. 17,1911. 


5138. 


(12954.' 


) July 5,1911. 




(13202— To Comp. Ciirrency. 


) Oct. 30,1911. 




(13483.; 


) Apr. 6,1912. 




(13202.; 


) Apr. 27,1912. 


5153. 


(12727. 


) Apr. 1,1911. 




(12346. 


) Apr. 3,1911. 




(12727.; 


) Apr. 10,1911. 




(12727.; 


) Apr. 18,1911. 




(11999. 


) Dec. 27, 1912. 


5154. 


(13483.. 


) Apr. 6,1912. 


5165. 


(12692.; 


) July 8,1911. 




(12942.; 


) July 25,1911. 
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CONSTITUTION AND STATUTES CONSTBUED AND CITED— Continued . 
Bevised Statutes — Continued. 

Section 5159. (12430.) Jan. 12,1911. 

5161. (12430.) Jan. 12,1911. 

5184. (13370.) Jan. 13,1912. 

5190. (12981.) July 18,1911. 

(12942.) July 25,1911. 

(562-1898.) Nov. 12, 1912. 

5191. (12346.) Apr. 3,1911. 

5219. (Brief.) Mar. 23,1912. 

(13476.) Mar. 30,1912. 

5220. (13485.) Apr. 8,1912. 
5239. (13154— To Comp. Currency.) Oct. 17, 1911. 
5241. (13154— To Comp. Currency.) Oct. 17,1911. 
5243. (6608— To Comp. Currency.) Nov. 1, 1911. 

5260. (10399.) July 27,1911. 

5261. (10399.) July 27,1911. 

5292. (10723.) Mar. 20,1911. 

(13061.) Sept. 14, 1911. 

(A-500-1898— ToU.S.Atty., W. N.C.) Dec. 2,1911. 

5293. (10723.) Mar. 20,1911. 
(A-500-1898— ToU.S.Atty., W.N. C.) Dec. 2,1911. 

(1454.) Feb. 12,1912. 

5294. (13110— To Sec. Com. & Labor.) Nov. 29, 1911. 

(13396.) Jan. 31,1912. 

5314. (Brief.) Apr. 15,1911. 

5315. (Brief.) Apr. 15,1911. 

5316. (Brief.) Apr. 15,1911. 

5317. (Brief.) Apr. 15,1911. 
5413. (9974.) Jan. 12,1912. 
5430. (562-1898.) Dec. 29, 1911. 
5438. _ (9974.) Jan. 12,1912. 
5452. (Brief.) Feb. 17,1911. 

Acts of Congress. 

1799, March 2, sections 97, 98, 99. Revenue-Cutter officers holding State 

offices. (843-1898.) Dec. 24, 1912. 

1812, June 17 (2 Stat., 752). Forfeited recognizances — Remission in District 

of Columbia. (12547.) Mar. 4,1911. 

1846, August 6 (9 Stat., 59). Supervision of sub treasuries. 

(12533.) Feb. 3,1911. 
(9 Stat., 61). Deposit of customs receipts. 

(12727.) Apr. 10,1911. 

1862, July 1 (12 Stat., 489). Central Branch Union Pacific Raiboad. 

(10399.) July 27,1911. 

1863, March 3, section 3 (12 Stat., 820). Cotton claim. 

(12951.) July 10,1911. 

1864, June 3, sections 33, 45 (13 Stat., 113). Deposit of Customs receipts. 

(12727.) Apr. 10,1911. 
July 2 (13 Stat., 356). Central Branch Union Pacific Raiboad. 

(10399.) July 27,1911. 

1865, March 3 (13 Stat., 504). Central Branch Union Pacific Railroad. 

(10399.) July 27,1911. 
1867, Feb. 28 (14 Stat., 569). Deputy clerk of court^Premium on bond. 

(285-1896.) Nov. 25, 1912. 
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CONSTITUTION AND STATUTES CONSTBUED AND CITED— Continued. 
Acts of Congress — Continued. 

1868, Feb. 10 (15 Stat., 34). Taxation of national banks. 

(Brief.) Mar. 23,1912. 
June 25 (16 Stat., 77). Eight-hour law — Customs employees. 

(5875.) Jan. 26,1912. 
(15 Stat., 79). Central Branch Union Pacific Railroad. 

(10399.) July 27,1911. 

1869, March 3 (15 Stat., 337). Appointment by chief clerk and chief execu- 

tive officer. (13091.) Oct. 2,1911. 

1870, June 29, section 6 (16 Stat., 178). Appointment supervising surgeon 

general PubUc Health and Marine-Hospital Service. 

(11897.) Nov. 28,1911. 

1871, March 3 (16 Stat., 525). Central Branch Union Pacific Raihoad. 

(10399.) July 27,1911. 

1872, May 18 (17 Stat., 134). Cotton claim. (12951.) July 10, 1911. 

1873, February 12 (17 Stat., 435). Deposit of customs receipts. 

(12727.) Apr. 10,1911. 

1874, June 22 (18 Stat., 200). Central Branch Union Pacific Raihoad. 

(10399.) July 27,1911. 
section 4 (18 Stat., 186). Customs informer's compensation. 

(12229.) May 8,1912. 

sections 16, 17, 18 (18 Stat., 189). Customs penalty— When 

incurred.* (1454.) Feb. 12,1912. 

sections 17 and 18 (18 Stat., 186). Customs — Remission of 

seizure. (13061.) Sept. 14, 1911. 

June 23 (18 Stat., 206). Destruction of redeemed securities. 

(13370.) Jan. 13,1912. 

1875, February 8, section 12 (18 Stat., 309). Removal of deputy collectors 

internal revenue. (843-1898.) Nov. 15, 1912. 

March 3 (1 Comp. Stat., 508). Serving process. 

(117-1896.) Aug. 3,1911. 
section 1 (18 Stat., 277). Appointment supervising surgeon 
general Public Health and Marine-Hospital Service. 

(11897.) Nov. 28, 1911. 
section 2 (18 Stat., 469). Decisions in customs cases. 

(6418.) July 19,1911. 
section 2 (18 Stat., 469). Customs ruling — Change. 

(Brief.) July 21,1911. 

1876, August 7 (19 Stat., 124). Commissary at West Point — Liability. 

(11530.) Sept. 28, 1911. 

1877, March 3, section 29. Franking health reports. 

(13342.) June 19, 1912. 

1878, April 29 (20 Stat., 37). Quarantine regulations. 

(Brief.) Dec. 28, 1911. 
June 18, section 5 (20 Stat., 164). Life-saving stations, opening and 
closing. (12726.) Mar. 31, 1911. 

June 19 (20 Stat., 169). Central Branch Union Pacific Raihoad. 

(10399.) July 27, 1911. 

1879, March 1, section 2 (20 Stat., 329). Removal of deputy collectors Inter- 

nal Revenue. (843-1898.) Nov. 15, 1912. 

March 3 (20 Stat., 467). Schools for the blind. 

(8396.) Jan. 30, 1912- 
20 Stat., 467. Blind — books — public schools. 

(8396.) Sept. 21, 1912. 
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CONSTITUTION AND STATUTES CONSTBUBD AND CITED— Oontinued. 
Aotsnf Co2icre88 — Continued. 

1881, February 8 (21 Stat., 322). Customs p^uUty— when incuzred. 

(1454.) Feb. 12, 1912. 
March 3 (21 Stat., 409). Central Branch Union Pacific Raihx)ad. 

(10399.) July 27, 1911. 
section 2 (21 Stat., 505). Recovery of Lands Given for a Park. 

(12913.) June 16, 1911. 

1882, July 12, section 11 (22 Stat., Id5). Bonds of the United States— Evi- 
. dence of ownership. \ (12430.) Jan. 12, 1911. 

1883, March 3 (22 Stat., 625). Patents— Use of Government employees'. 

(11884.) Dec. 10, 1912. 
section 4 (22 Stat., 564). Leave of absence — ^Witness. 

(302-1897.) Aug. 5, 1911. 

1884, May 17 (23 Stat., 24). Contageous diseases in Alaska — Prevention. 

(13070.) Sept. 20, 1911. 

June 26, section 16 (23 Stat., 53). Free importation of tableware, etc., 

for vessels. (13328.) Dec. 21, 1911. 

July 7 (23 Stat. , 253). Attorneys and agents — Rules of Secretary of the 

Treasury. (10352.) Dec. 26, 1911. 

23 Stat., 258. Disbarment of attorneys. (6194.) Apr. 11, 1912. 

1886, May 1 (24 Stat., 18). National banks— Oianging location. 

(13202— To Comp. Currency.) Oct. 30, 1911. 
August 4 (24 Stat., 234). Easements. (12571.) Feb. 11, 1911. 

1887, March 3 (24 Stat., 488). Cential Branch Union Pacific Raihroad. 

(10399.) July 27, 1911. 
24 Stat., 511. Easemente. (12571.) Feb. 11, 1911. 

1888, August 13 (25 Stat., 434). Suit against a corporation— Jurisdiction. 

(7245— To U. S. Atty., Del.) Mar. 9, 1912. 

1889, January 4 (25 Stat., 639). Appointment Supervising Suigeon General 

Public Health and Marine-Hospital Service. 

(11897.) Nov. 28, 1911. 
25 Stat., 639. Promotions in Public Health Service. 

(11897.) Oct. 12, 1912. 
section 2, 25 Stat., 639. Regulations Public Health Service. 

(11897.) June 21, 1911. 
March 1 (25 Stat., 772). Leave of absence to militia employees. 

(257-1898.) July 16, 1912. 

1890, March 27 (26 Stat., 31). Contageous diseases in Alasksr-Prevention. 

(13070.) Sept. 20, 1911. 
26 Stat., 30. Quarantine regulations. 

(Brief.) Dec. 28, 1911- 
June 10 (26 Stat.; 132). Powers of customs notaries. 

(12770.) Apr. 14,1911. 
Boaid of General Appraisers. 

(Brief.) Oct. 31, 1911. 
section 9 (26 Stat., 135). Customs— Criminal acquittal a bar to 
forfeiture. (6969). Feb. 15, 1912. 

October 1 (26 Stat., 603). Payment of duties by Government. 

(13797.) Dec. 13, 1912. 

1891, February 10 (26 Stat., 742). Trade checks. 

(562-1898— To U. S. Atty., E. Pa.) Apr. 5, 1912. 

1892, August 1(27 Stat., 340). Bight-hour law. (Brief.) Jan. 27,1911. 
746—13 7 



98 DIGEST OPINIONS SOLICITOR OP THE TBEASUBY. 

CONSTITUTION jAND STATUTES CONSTBUBD AND CITED— Continued . 
Aots of Congress— Continued. 

1892, August 1 (27 Stat., 340). Eight-hour law—Teamster. 

(5875.) Mar. 1,1911. 
Eight-hour law — Customs employees. 

(5875.) Jan. 26,1912. 
Eight-hour law — General appropriation. 

(5875.) Aug. 30, 1912. 
Eight-hour law — ^Provisions in contracts. 

(5875.) Oct. 24,1912. 

1893, February 15 (27 Stat., 440). Contagious diseases in Alaska — ^Preven- 

tion. (13070.) Sept. 20, 1911. 

Quarantine regulations. 

(Brief.) Dec. 28,1911. 
Disposition of a fine in Alaska. 
(4380— To Attorney General.) Jan. 5,1912. 
Quarantine regulations. 

(13342.) Apr. 6,1912. 
Contagious diseases — Leprosy. 

(10609.) May 15,1912. 
<27 Stat., 450). Polluting interstate waters. 

(2405.) Dec. 14, 1912. 
sections 1, 2, and 3 (27 Stat., 449). Bills of health— Sup- 
plemental. (4380.) Sept. 2,1911. 
section 3 (27 Stat., 450). Sewage — ^Infection of water 
supply. (2405.) Apr. 29,1911. 
section 3. Bills of health. (4380.) Nov. 4,1911. 
Lepers — Disposition of. 

(10609.) Aug. 2,1912. 
Use of towels in interstate commerce. 

(13342.) Dec. 6,1912. 
section 4 (27 Stat., 451). Public Health Service publica- 
tions. (13342.) Feb. 16, 1912. 
March 3 (27 Stat., 575). Free importation of articles for Government* 

(13797.) Nov. 27, 1912. 
section 5 (27 Stat., 715). Leave of absence — ^Witness. 

(302-1897.) Aug. 5,1911. 
1894,' July 31 (28 Stat., 210). (8202.) Apr. 1,1911. 

section 2 (28 Stat., 205). (Brief.) Apr. 21,1911. 

August 3 (28 Stat., 225). Lilensaving stations — Opening and closing. 

(12726.) Mar. 31,1911. 
August 13 (28 Stat.y 279). Materialmen and laborers — Insolvent surety. 

(12512— To U. S. Atty., N. Cal.) Feb. 2,1911. 
sections 3 and 4 (28 Stat., 279). Reports and assets of surety 
companies. (285-1896.) Dec. 13,1912. 

section 4 (28 Stat., 279). Surety companies incimring pen- 
alties. (285-1896.) Feb. 15,1912. 
August 18 (28 Stat., 372). Bills of health— Supplemental. 

(4380.) Sept. 2,1911. 
Free importations for Government. 

(13797.) Nov. 27, 1912. 
August 28, par^graj^ 385. Free importations for Government. 

(13797.) Nov. 27, 1912. 
paragrairfi 441 (28 Stat., 539). Drawback on coal. 

(13127.) Oct. 7,1911. 



DIGEST OPINIONS SOUOITOB OF THE TEEASUBY. 99 

GONSTITTTTIOK AND STATUTES CONSTBUED AND CITBD— Continued. 
Acts of Congress — Continued. 

1895, January 12, section "84 (28 Stat., 622). Binding bonds and records. 

(12907.) June 10, 1911. 
March 2 (28 Stat., 809). (8202.) Apr. 1,1911. 

(28 Stat., 917). Free importations for Grovemment. 

(13797.) Nov. 27, 1912. 

1896, May 28 (29 Stat., 179). Disposition of marshal's fees. 

(C. 12483— To Clk. Ct., Md.) Oct. 21, 1911. 
June 8 (29 Stat., 268). Old material— Disposition of. 

(11059.) Apr. 18, 1912. 

1897, March 2, sections 2 and 3 (29 Stat., 605). Tea — Sample for examination. 

(13059.) Sept. 12, 1911. 
June 7, sections 1 and 3 (30 Stat., 96). Motor-boat penalties — Compro- 
mise. (13396.) Jan. 31, 1912. 
July 24, section 1 (30 -Stat., 151). Payment of duties by the Govern- 
ment. (13797.) Dec. 13, 1912. 
section 6 (30 Stat., 151). Customs — Countervailing duty. 

(12384.) Jan. 6,1911. 
section 14 (30 Stat., 207). Freeimportationof tableware, etc., 
for vessels. • (13328.) Dec. 21, 1911. 

section 29 (30 Stat., 210). Ores — Smelting and refining. 

(13256.) Nov. 15, 1911. 
section 32 (30 Stat., 151). Customs — Remission of seizure. 

(13061.) Sept. 14, 1911. 
paragraph 182 (30 Stat., 166). Ores — Smelting and refining. 

(13256.) Nov. 15, 1911. 
paragraph 523 (30 Stat., 197). Drawback on coal. 

(13127.) Oct. 7,1911. 
December 29, sections 1 and 9 (30 Stat., 226). Fur seals. 

(13382.) Jan. 20, 1912. 

1898, March 15, section 8 (30 Stat., 317). Fees of clerks of courts. 

(12389.) Dec. 18, 1911. 
June 13 (30 Stat., 448). Legacy tax— Refund. 

(13042.) Aug. 30, 1911. 
July 1 (30 Stat., 614). Disposing of public property. 

(13410.) Nov. 1, 1912. 
sections 51 and 52 (30 Stat., 559). Fees of clerks of courts. 

(12389.) Dec. 18, 1911. 
July 7, section 2 (30 Stat., 717). Municipal ordinances — ^Drinking cup. 

(12962.) July 3,1911. 

1899, February 24 (30 Stat., 864). Time stamp. (12611.) Feb. 21, 1911. 
March 3, section 16 (30 Stat., 1153). Informer's share — Payment. 

(12550.) Feb. 6,1911. 
sections 460 and 463 (30 Stat., 1336-1337). Disposition li- 
cense moneys in Alaska. 

(12727— To Attorney General.) Jan. 5,1912. 

1900, March 14, section 11 (31 Stat., 48). Bonds of the United States— Evi- 

dence of ownership. (12430.) Jan. 12, 1911. 

April 12 (31 Stat., 71). Bank reserves against insular funds. 

(13300.) Mar. 20, 1912. 
June 6 (31 Stat., 321). Contagious diseases in Aladka — Prevention. 

(13070.) Sept. 20, 1911. 



y 
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CONSTrrunON and statutes COKSTSUSD and cited— Continued. 
Acts of Co]i|;re88 — Continued. 

1901, March 3 (31 Stat., 1448). Deposit of customs receipts. 

(12727.) Apr. 1,1911. 
Apr. 10, 1911. 

1902, April 12 (32 Stat., 100). Bevenue-Cutter officers holding State offices. 

(843-1898). Dec. 24, 1912. 
AprU 28 (32 Stat., 158). Bonds— Cumulative. 

(12941.) June 28, 1911. 
June 17 (32 Stat., 388). Reclamation expenses — Payment. 

(12527.) Feb. 1,1911. 
June 27 (32 Stat., 406). Legacy tax — Contingent interests. 

(13641.) July 17, 1912. 
June 28 (32 Stat., 475). Fees of clerks of courts. 

(12389.) Dec. 18, 1911. 
section 8 (32 Stat., 484). Bonds of the United States— Evi- 
dence of ownership. (12430.) Jan. 12, 1911. 
July 1 (32 Stat., 728). Serums— PtexMUUtion and sale of. 

(3874.) Jan. 13, 1911. 
Imi)ortation of serums not for sale. 

(3874.) Jan. 11, 1912. 
Promotion in Public Health Service. 

(11897.) Oct. 12, 1912. 
section 2 (32 Stat., 712). Regulations Public Health. 

(11897.) June 21, 1911. 

1903, January 21 (32 Stat., 775). Leave of absence to militia employees. 

(257-1898.) June 12, 1912. 
July 16, 1912. 
January 31 (32 Stat., 775). Leave of absence to militia employees. 

(257-1898.) June 14, 1912. 
February 14. Disposition of fines — Conspiracy cases. 

(13818.) Dec. 30, 1912. 
March 3 (32 Stat., 1119). Central Branch Union Pacific Raibroad. 

(10399.) July 27, 1911, 
section 1. Disposition of fines — Conspiracy cases. 

(13818.) Dec. 30, 1912. 

1904, April 27 (33 Stat., 374). Telephone service— Procuring. 

(12177.) July 19, 1911. 
April 28 (33 Stat., 533). DiBi>o6ition license moneys in Alaska. 

(12727— To Attorney General.) Jan. 5, 1912. 

1905, January 27 (33 Stat., 616). Liquor license money in Alaska. 

(13053.) Sept. 11, 1911. 
February 24 (33 Stat., 811). Suits for benefit of materialmen. 

(12479.) Jan. 28, 1911. 
Materialmen and laborers act — Insolvent 
surety. 
(To U. S. Atty., N. Cal.— 12512.) Feb. 2,1911. 
March 3 (33 Stat., 1257). Gift— Conditional— To the Government. 

(7304.) Jan. 4,1911. 

1906, February 27 (34 Stat., 48). Apportionment of appropriations. 

(13763.) Oct. 29, 1912. 
Contract for years. 

(11532.) Dec. 14, 1912. 
Contract for term of years. 

(11532.) Dec. 30, 1912. 
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CONSTITUTION AND STATUTES CONSTRUED AND CITED — Continued. 
Acts of Coni;re8s — Continued. 

1906, May 14 {M Stat., 192). Liquor license money in Alaska. 

(13053.) Sept. 11, 1911. 
May 26, section 3 (34 Stat., 200). Revenue-Cutter Service courts- 
Modifying sentences. (1103?.) Dec. 18, 1911. 
June 12 (34 Stat., 240). Appropriations for War bepartment— Two 
years. (10713.) Feb. 17, 1912. 
34 Stat., 255. Contract for years. (11532.) Dec. 14, 1912. 

Contract for term of years. 

(11532.) Dec. 30,1912. 
June 25 (34 Stat., 460). Schools for the blind. 

(8396.) Jan. 30, 1912. 
Blind — ^Books — Public schools. 

(8396.) Sept. 21, 1912. 
June 29, section 13 (34 Stat., 600). Fees of clerks of courts. 

(12389.) Dec. 18, 1911. 
June 30 (34 Stat., 768). Duties Pure Food Board. 

' (8092.) Jan. 5,1912. 

1907, February 20. Disposition of fines — Conspiracy cases. 

(13818.) Dec. 30,1912. 
February 26 (34 Stat., 975). Bonds— Cumulative. 

(12941.) June 28, 1911 . 
March 4 (34 Stat., 1290). Deposit of customs receipts. 

(12727.) Apr. 1,1911. 
Deposit of customs receipts. 

(12727.) Apr. 10,1911. 
Bank reserves against insular fimds. 

(13300.) Mar. 20,1912. 

1908, April 16 (35 Stat., 62). Revenue-Cutter officers— Retirement. 

(13130.) Oct. 9,1911. 
Revenue-Cutter officers — ^Retired — ^Rank. 

(13546.) May 21,1912. 
Revenue-Cutter officers — War services. 

(12792.) Oct. 22,1912. 
section 5. Revenue-cutter officers — ^Retired pay. 

(12792.) Apr. 24,1911. 
Apr. 27,1911. 
section 5. Retired revenue-cutter officer. 

(13546.) May 7,1912. 
April 30 (35 Stat., 73). Security for Indian moneys. 

(11052.) Jan. 27,1911. 
(35 Stat., 71). Bonds— Cumulative. (12941.) June 28, 1911. 
May 22 (35 Stat., 225). Bonds— Cumulative. (12941.) June 28, 1911. 
May 27 (35 Stat., 399). Leave of absence to militia employees. 

(257-1898.) June 12, 1912. 
July 16, 1912. 
Leave of absence to militia employees. 

(257-1898.) June 14, 1912. 
(35 Stat., 406). Board of general appraisers. 

(Brief.) Oct 31,1911. 
May 30 (35 Stat., 552). Bank reserves against insular funds. 

(13300.) Mar. 20,1912. 
section 1 (35 Stat., 546). National-bank circulation — Security. 

(Brief.) June 30, 1911. 
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COKSTITtJTION AND STATUTES CONSTRUED AND CITED— Continued. 
Acts of Congress — Continued. 

1908, May 30, section 14. Postal savings depositaries. 

(12346.) Jan. 18,1911. 
section 16. Public moneys — ^Deposit for consideration. 

(12634.) Mar; 2,1911. 
section 34 (35 Stat., 545). Eight-hour law— Insertion in con- 
tracts. (5875.) Dec. 24,1912. 
1909, February 6 (35 Stat., 602). Liquor license money in Alaska. 

(13053.) Sept. 11, 1911. 
February 9 (35 Stat., 614). Opium— Forfeiture of. 

(12641.) Oct. 11,1912. 
March 3 (35 Stat., 840). Liquor license money in Alaska. 

(13053.) Sept. 11, 1911. 
Disposition of a fine in Alaska. 
(4380— To Attorney Oeneral.) Jan. 5, 1912. 
March 4 (35 Stat., 982). Disposition of fines in conspiracy cases. 

(13818.) Dec. 30, 1912. 
section 9 (35 Stat., 1027). Commissions — ^Appointment of. 

(12150.) Apr. 28,1911. 
section 35, penal code (35 Stat., 1088). 

(9974.) Jan. 12,1912. 
section 37. Conspiracy — Disposition of fines. 

(13818.) Dec. 30, 1912. 
section 39. Bribery. (Brief.) Feb. 15, 1911. 

section 67. Bribery. (Brief.) Feb. 15,1911. 

section 68. (Bribery. (Brief.) Feb. 15, 1911. 

section 117. Bribery. (Brief.) Feb. 15,1911. 

section 150. Facsimiles of postage stamps. 

(562-1898.) Dec. 29,1911. 
section 171. Trade checks. 

(562-189&— To U. S. Atty., E. Pa.) Apr. 5, 1912. 
section 177. Counterfeiting — Note — Pen and ink drawing. 

(562-1898.) Oct. 2,1911. 
August 5, paragraph 181 (36 Stat., 11). Wastage in lead smelting. 

(6693.) Nov. 21, 1912. 
paragraphs 428, 535 (36 Stat., 65). Drawback on coal. 

(13127.) Oct 7,1911. 
section 5 (36 Stat., 83). Bank reserves against incnilar funds. 

(13300.) Mar. 20,1912. 
section 6. Customs — Countervailing duty. 

(12384.) Jan. 6,1911. 

sections 19, 20 (36 Stat., 88). Free importation of tableware, 

etc., for vessels. (13328.) Dec. 21, 1911. 

4 

section 24 (36 Stat., 89). Ores — ^Smelting and refining. 

(13256.) Nov. 15, 1911. 
section 24. Wastage in lead smelting. 

(6693.) Nov. 21, 1912. 

section 25. Bribery. (Brief.) Feb. 15, 1911. 

section 28, subsection 9 (36 Stat., 97). Suit for value of 

smuggled goods. (13029.) Sept. 12, 1911. 

subsection 7. Customs — Remission of seizure. 

(13061.) Sept. 14, 1911. 

subsection 5 (36 Stat., 92). Powers of customs 

notaries. (12770.) Apr. 14,1911. 
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CONSTITUTION AND STATUTES CONSTRUED AND CITED— Continued. 
Acts of Congiess — Continued. 

1909, August 5, section 28, subsectionB 12, 13, 14, 15, 16, 17, 29 (36 Stat., 98). 

Board of General Appraisers. 

(Brief.) Oct 31,1911. 
section 39 (36 Stat., 117). Bonds of the United State*— Evi- 
dence of ownership. 

(12430.) Jan, 12,1911. 
National bank circulation — Se- 
curity. 

(Brief.) June 30, 1911. 
(36 Stat., 125). Reports and assets of surety companies. 

(28&-1896.) Dec. 13,1912. 
August 25 (36 Stat., 125). Deputy clerk of court— Premiun on bond. 

(285-1896.) Nov. 25, 1912. 

1910, March 23 (36 Stat., 241). Reports and assets of surety companies. 

(28&-1896.) Dec. 13, 1912. 
section 3 (36 Stat., 241). Surety companies— Approval by 
Secretary. (12805.) Apr. 27, 1911. 

section 8 (36 Stat., 241). Surety companies incurring penal- 
ties. (285-1896.) Feb. 15, 1912. 
April 21, section 8 (36 Stat., 328). Fur seals. (13382.) Jan. 20, 1912. 
May 13 (36 Stat., part 2, p. 1713). Stewart-Meed cotton claim. 

(12584.) June 14, 1911. 
June 9, sections 6, 8 (36 Stat. , 462). Mitigation of motor-boat penalties. 

(12930— To U. S. Atty., E. N. Y.) Jan. 20, 1912. 
June 17 (36 Stat., 531). (11059.) Dec. 2, 1911. 

section 4 (36 Stat., 531). Purchase of furniture. 

(11899). May 22, 1911. 
section 4. Telephone services — ^Procuring. 

(12177.) July 19, 1911. 
section 4. Contractiug for telephone service. 

(12177.) July 26, 1911. 
section 4. Supply contracts— Formal execution. 

(11059.) Aug. 10, 1911. 
section 4. Contracts for supplies — ^When binding. 

(11059.) Sept. 27, 1911. 
section 10 (36 Stat., 531). Supplies— Purchase in emergency. 

(11059.) Dec. 30, 1912. 
June 25 (36 Stat., 814). Postal savings depositories. 

(12346.) Jan. 18, 1911. 
36 Stat., 856. Security for Indian moneys. 

(11052.) Jan. 27, 1911. 
36 Stat., 835. Reclamation expenses — ^Payment. 

(12527.) Feb. 1, 1911. 
36 Stat., 814. Postal savings depositoiies and reserves. 

(12346.) Apr. 3, 1911. 
36 Stat., 1384. Contracts dependent on appropriations. 

(10579.) July 1,1911. 
36 Stat., 814. Postal-savings depositories — Security bonds. 

(13300.) Nov. 18, 1911. 
Bonds — ^Validity for postal-savings deposits. 

(13300.) Nov. 28, 1911. 
Postal-savings depositories — Security. 

(13300). Dec. 4, 1911. 
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CONSTXTUTION AND STATUTES GONSTBUSD AND CITED--Oontinued. 
Acts of Congiess — Continued. 

1910, June 25, 36 Stat., 862. Patents— Use of Government employees'. 

(11884.) Dec. 10, 1912. 
sections 9, 14 (36 Stat., 816). Poistel-sgivings depositories — Se- 
curities. (13300.) Jan. 13, 1912. 

1911, February 13 (36 Stat., 899). Passengers' baggage as cargo. 

(150-1898.) Oct. 27, 1911. 
March 2 (36 Stat.^ 965). Certified checks in payment of duties and 

taxes. (12278.) Mar. 15, 1911. 

Mar. 22, 1911. 
Head tax — Payable by check. 

(12278.) Mar. 23, 1911. 
Payment of customs dues by certified checks. 

(12278.) Apr. 20, 1911. 
Customs duties — Payment by check. 

(12278.) May 5, 1911. 
Customs duties — Payment by checks. 

(12278.) May 11, 1911. 
36 Stat., 1013. National-bank circulation — Security. 

(Brief.) June 30, 1911. 
36 Stat., 965. Payment of duties by travelers' checks. 

(12278.) Nov. 26, 1912. 

Nov. 30, 1912. 

March 3, sections 161, 162, Judiciary Code (36 Stat., 1139). Cotton 

claims. (12951.) July 10, 1911. 

section 237 (36 Stat., 1156). (11375.) May 24, 1911. 

36 Stat., 1051. Drawback on coal. (13127.) Oct. 7,1911. 

36 Stat., 1083. Unclaimed moneys in courts. 

(12712— To Judge Orr.) Oct. 12,1911. 
Disposition license moneys in Alaska. 
(12727— To Attorney General.) Jan. 5, 1912. 
March 4 (36 Stat., 1189). Binding bonds and records. 

(12907.) June 10, 1911. 
36 Stat., 1213. Designation of disbursing agent. 

(13091.) Sept. 22, 1911. 
Appointment, etc., by "chief clerk and chief 
executive officer." (13091.) Oct. 2,1911. 
section 5 (36 Stat., 1340). Postal savings depositories — Secur- 
ity bonds. (13300.) Jan. 13, 1912. 
July 7 (37 Stat., pt. 2, p. 68). Fur seals. (13382.) May 10, 1912. 
December 14, treaty (37 Stat., pt. 2, p. 39). Fur seals. 

(13382.) Jan. 20, 1912. 
December 22 (37 Stat., 49). Disbarment of attorneys. 

(6194.) Apr. 11, 1912. 

1912, June 19 (37 Stat., 137). Eight-hour law — General appropriation. 

(5875.) Aug. 30, 1912. 
Eight-hour law — Provisions in contracts. 

(5875.) Oct. 24,1912. 
Eight-hour law--Common supply contracts. 

(5875.) Dec. 7, 1912. 
Eight-hour law — ^What included. 

(5875.) Dec. 17,1912. 
Eight-hour law — Insertion in contracts. 

(5875.) Dec. 24, 1912. 
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CONSTITUTION AND STATUTES CONSTRUED AND dTED^Continued. 
Acts of Congress — Continued. 

1912, August 14 (37 Stat., 309). Promotions in Public Health Sendee. 

(11897.) Oct 12,1912. 
August 20, sections 7, 9, 10 (37 Stat., 317). Plant quarantine. 

(3037.) Oct. 26,1912. 
August 23, section 6 (37 Stat., 414). Apportionment of appropriation. 

(13763.) Oct 29,1912. 
August 24, section 6 (37 Stat., 555). Removal of deputy collectors in- 
ternal revenue (843-1898.) Nov. 15, 1912. 

section 6. Appointment and removal of private secretaries. 

(843-1898.) Dec. 11,1912. 
section 8 (37 Stat., 556). Oaths to lost property reports. 

(13342.) Nov. 15, 1912. 

:^ O 






